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PARTIES TO DISPUTE.

difference between Eighty-four and one-half (84%¢) cents per hour that
they are receiving and the established rate of Ninety-six (96¢) cents per
hour they have earned, for all time worked on the Memphis-Guthrie run
from May 27, 1947, until properly changed in accordance with the existing
agreement,

EMPLOYES’ STATEMENT OF FACTS: On May 27, 1947, the Carrier
arbitrarily, without Justification ang Solely for the Purpose of avoiding the
Payment of the established rate, notified Messrg. Roscoe Glover and Lonnie
Burkett, Chefs, that “Effective today the chefg’ rate of pay on the Memphis-
Gutlilrie run, Traing 198-199, will be eighty-four and one-half (84%e) cents
rer hour.”

A letter of the same date Was addressed to Mr. Roscoe Glover, Chef,
which reads:

“As we are oberating Dinep 2700 with g waiter-in-charge, you
understand, of course, that there wil be a reduction in the chefs’ rate

of pay.

tunity to biq off the run if You so desire. If you do not want the
work on the Memphis-Guthrie Line, then give me five or six choiceg
of reassignments by return mail ”

POSITION oF EMPLOYES: When this action wag Protested the Carrier
made 3 strong but an unconvineing attempt to Justify it by claiming to have
acted in accordance with Rule 10(b), which reads;

“When new runs are established, or changes made in present

Tuns, compensation wil] be fixed in conformity with that of existing

comparable runs.”

If it were possible to involve this rule, neither the Carrier’s action nor
its contention, (see letter of November 6, 1947), could he sustained becayse
Rule 10(b) is clear and definite, it covers “runs”:—-(l) “new runs” (2)
“changes in present runs” and (3) “existing tomparable ryng” This rule
must be interpreted in its own unmistakable language ang the Carriep found
in error for the following reasons:
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sonville Line, In as much as it ig ip line with the agreement with
the Waiters and Cooks under Rale 10, Paragraph (b). I conecur with
your application of same,

Yours truly,

/s/ Milton Robertson
Genergl Chairman D.c.c.ew.r

This run wag changed back to steward and ful trew on May g8, 1942,
and is still on that basis.

3. On December 10, 1938, Pensacola-Chipley run, Trains 4-1, was changed
from steward to waiter-in-charge along with the other changes incidenta],
We do not find that any particular. handling took place with the General
Chairman in connection with adjusting the chef’s rate ip conformity with
that of the waiter~in-charge. This run was changed back to steward and fuli
crew on December 1, 1941 "ang again reverted to the waiter—imcharge arrange-
ment on May 17, 1948, It thus remains, and we have haqd no claim throughout.

All the foregoing amply shows, by rule, by agreed prineiple, and by pree-
edents concurred in, that in the present case the handling given by the Carrier
did not violate the agreement. It was only the latest of a whole series of
like cases, all handleq the same, with the Employes’ knowledge and aequi-
e€scence and ip S0me cases thejy specific sanction unmistakably expresged.
The claim has ne proper grounds,. Declining it ig the only action.

(Exhibits not reproduced).

OPINION OF BOARD: Formeriy Carrier operated a diner between Mem.
phis and Guthrie, with steward, fujl crew, and standard serviee, On May
27, 1947, due to decreasing batronage, part of the seats and tables were
removed from the diner, the crew was reduced, the menu limited, the steward
discontinued and g waiter-in-charge put on. In connection with that change,
Carrier advised the Chef:

“As we are operating Diner 2700 with g waiter-l'n—charge, you
understand, of course, that there will be g reduction in the chef’s
rate of pay.

“As this change is effective today, this win give you an oppor-
tunity to bid off the run if you 50 desire, Jf you do not want the
work on the Memphis-Guthrie Line, then give me five or six choices
of reassignments by return mail,”

Justification for this decrease ig based on Rule 10 (b) which reads:

“When new runs are established, or changeg made jn Dresent
Tuns, compensation wil] be fixed in conformity with that of existing

comparable rung.”

on another run to limited service and waiter-jn-charge, Where 5 reduction
of the chef’s rate Wwas approved by the Organization, On being advised of
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%v.uﬁh change, on May 2, 1938, the General Chairman gave his approval, as
ollows;

Charge being equal or higher than that of a chef on cars operated
by a Waiter-in-Charge. .

“I am in coneurrence with your opinion that the Chef’s rate of
pay on the Diner of Trains No, 92 and 93 be changed to rate of pay
as that of the Chef on the Bowling Green-Memphis Division,”

And again, where similar action was taken on a second run, the General
Chairman wrote:

“In acknowledgement of your letter of May 13, 1938 concern-
ing the reduction of wages of the Chef Cook on the Pensacola-Jack-
sonville Line. In as much as it is in line with the agreement with the
Waiters and Cooks under Rule 10, Paragraph (b). I concur with your
application of same.”

Nowhere in its submi ‘on does the Organization challenge these approvals
of reddction of rate or s ‘st any difference in situation between the rates
there involved and the o. W before us. In the absence of other showing,
we might be inclined tg By that the term “new runs” or “changes made
in present runs” might be ¢: strued as applying only to changes in termini
or hours of service, Howeve -, the two acknowledgements by the General
Chairman of the understanding that the waiter-in-charge should have salary
equal to or higher than that of the chef appear to be sufficient to establish
that the phrase “changes made in bresent runs” was meant to include changes
in limitation of service, where 3 waiter-in-charge was substituted for a
steward, as well ag changes in mileage or hours of service. Such being the
case, under Rule 10 (b) the reduction of compensation of the chef was proper.

It is further urged by claimant that the Memphis-BoWling Green run,
supposedly used gs a comparable run and basis for the decreased salary of
the chef, was not an existing run on May 27, 1947, in that it had been abol-
ished at a previous date. If such was the case, and there was no other exist-
ing comparable run upon which salary might bhe based, it should be made
equal to that of the waiter-in-charge.

FINDINGS: The Third Division of the Adjustment Board, upen the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing thereon;

That the Carrier and the Employes involved in this dispute are respec-
tively carrier and employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has Jurisdiction over the
dispute involved herein; and

That reduction of rate of claimant employes was not a violation of the
Agreement.

AWARD
Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A. I. Tummon
Acting Secretary

Dated at Chicago, Illinois, this 28tk day of February, 1950.



