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NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

Edward F. Carter, Referee

PARTIES TO DISPUTE:
THE ORDER OF RAILROAD TELEGRAPHERS

THE NEW YORK CENTRAL RAILROAD
(BUFFALO AND EAST)

(1) The Carrier fails and refuses to comply with the first sentence of
Article 34 (a) of the Agreement at certain stations, basing such failure and
refusal upon an improper interpretation of the language of the Article, specifi-
cally that portion “where it is praecticable for the company to arrange for
other to do the work” and,

(2) That the Carrier shall now be required to comply with that portion
of Article 34 (a) by relieving employes of the work covered by Article 34 (a)
at all locations where others ecan be secured to perform this service.

(3) That the discipline assessed C. E. Odell for failure to perform work
referred to in article 34 (a) shall be removed and he shall be compensated
fﬁr time lost and €xXpenses incurred aceount attending hearing on demand of
the Carrier.

Nothing of this nature relating to the cleaning of stations has heretofore bheen
contained in any Agreement between the parties.

Since the inclusion of this Proviso referred to in the Statement of Claim
within the Agreement, as a result of such inclusion, the Carrier has as yet
failed to relieve employes of the duties specified in such provise,

POSITION OF EMPLOYES: On June 24, 1948, the Board of Arbitration
under the Railway Labor Act made its Award in the National Mediation Board
Case A-2625-Arb. 106 which concerned the parties to this dispute. The #full
Agreement became effective July 1, 1948,

The Board of Arbitration in giving its decisions stated:

“This award is made pursuant to an arbitration agreement ex-
ecuted by the parties on March 19, 1948, in accordance with the pro-
visions of the Railway Labor Act. The Carrier and the Organization
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This rule has been in effect since July 1, 1948 and the stations
are becoming unsightly and in a most unsanitary condition due to
no proper janitor serviee being furnished by the Carrier in many
stations. We find that in several instances, you are questioning the
agent about the condition of the stations, but are not authorizing or
arranlging for cleaning as ordered by the Arbitration Board under
Article 34,

We would appreciate hearing from you,.
Yours very truly,
/s/ R. J. WOODMAN.”

Similar letters were addressed to other Division Superintendents on the
Line East territory.

It will be noted from the above quoted letter that Mr. Woodman con-
tended that the cleaning_work should be perforzped by “traveling: or stationary

Inasmuch as the Board of Arbitration had adopted the New Haven rule
for the purpose of its award, the Carrier inquired of Mr. Perry, Assistant
Vice President in charge of Personnel on the New York, New Haven and
Hartford Railroad, as to the meaning angd application of the abgve quoted lan-
guage of the New Haven rule. Photostat copies of My, Perry’s letter of
December 29, 1948 are submitted herewith as Carrier’s Exhibit 1,

It will be observed that in explaining the New Haven rule Mr. Perry
stated very definitely that the reference to “others to do this work” means
“if there are other employes available to do the work” and that during all of
the years that the rule has been in effect on the New Haven road (since 1913)
the word “practjcable” was not understood or applied in such manner as to

.

require the hiring of part-time workers from outside sources.

The rule should not have any different Mmeaning or application on our
Line East property th

y than it has had for 3§ years or more on the New Haven
road, where it was born.

From the foregoing it is evident that Genersal Chairman Woodman has
wrongly interpreted Article 34 and incorrectly instructed the Telegraphers
as to its meaning. Items 1 and 2 of the Employes’ claim should therefore be
denied in their entirety.

(Exhibits not reproduced.)

vice. He was noti-
fied to report for g hearing on March 10, 1949 in connection with the violation
of Rule J-1, special rule relating to the duties of Station Agents reading as
follows: Employes must keep the premises in & neat and orderly condition.”
Claimant was given a five day deferred suspension, time lost pending investi-
gation to apply thereon, and returned to service on March 11, 1949 after he
indicated a willingness to comply with the rules.

instructed by his superior
officers to clean the station, particularly the windows. He refused to carry
out his instructions contending that he was not required to do this work by
virtue of Article 34 (a), Telegraphers’ Agreement, which provides:



such result ig intended by the rule as written, If there are employes of g class
which conld properly perform the work in connection with their assignment,
Or even at a sma]] expense in overtime work, it would be practicable to have
them perform it, Each statior; under.this rule is necessarily eontrolled by the

evidence in the record. They eould Not be sustained in any event for the
reason that t €Y are too genera] and involve g Tule that must necessarily
apply to the facts and circumstances surrounding each barticular statjon,

upon the provisions of the agreement before deciding whether he wil] obey
the orders of superior officers, would Create a situation under which no business
organization could operate, Anp employe must follow the Instruetions of his
Superiors and if g grievance results, hig remedy is to Process a claim under
the terms of the Agreement. Awards 3260, 2044,

In the cage before yus, Agent Odel] admits he refused to follow the in-
structions given him, The discipline assessed was entirely proper and after it
had served ijts purpose hy coercing Odell inte agreeing to follow instructions
and do the work, the Carrier restored Qdell tg service,

We find no basis for complaint and such handling of the matter. The
claim that the hearing wag not held in accordance with the agreement has no

nterit,

FINDINGS - The Third Division of the Adjustment Board upon the
whole record and all the evidence, finds and holds-

That both parties to this dispute waived oral hearing thereon;

That the Carriep and the Employes involved in this dispute are respectively
carrier and employes within the meaning of the Railway Lahbor Act, as ap-
proved June 21, 1934;
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That this Division

of the Adjustment Board has Jjurisdiction over the
dispute involved herein; and

That the Agreement was not violated,

AWARD
Claims (1), (2) and (3) denied.

NATIONAL RAILROAD ADJU

STMENT BOARD
By Order of Third Division

ATTEST: A. I Tummon
Acting Secretary

Dated at Chicago, Illinois this 26th day of June, 1950.



