Award No. 5110
Docket No. CL-5103

NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION
Adolph E. Wenke, Referee

PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYES

UNION PACIFIC RAILROAD COMPANY

STATEMENT OF CLAIM: Claim of the Genera] Committee of the
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express
and Station Employes that the Carrier violated and continues to violate the
Clerks’ Agreement;

(1) When on December 1, 1948, it removed the work of maintain-
ing Jumbo Records from clerical employes in Albina Yard Office to
Kenton, and assigned the work to Telegraphers, employes not covered
by the Clerks’ Agreement.

(2) That the work be returned to the clerks, and the senior Extra
Clerk on Extra Board who was deprived of work on any day sub-
sequent to December 1, 1948, be compensated a day’s pay until such
time as the work is assigned to clerical employe.

EMPLOYES’ STATEMENT OF FACTS: Prior to November 4, 1944, the
Jumbo Record at Kenton were being maintained by regular assigned clerks,
but on November 4, 1944, the Jumbo Record was moved from Kenton to
Albina Yard Office, a distance of approximately 6 miles and g clerical position
established to maintain the record, this remaining in effect until November 2,
1945, when the Jumbo Clerk position was abolished, and the Kenton Jumbo
Record work was supposedly absorbed by other clerks in Albina Yard Office.
On December 1, 1948, the Kenton Jumbo Record Book was transferred back
from Albina Yard Office to Kenton, but the work of maintaining the records
was assigned to Telegraphers instead of clerks.

Under date of November 30, 1948, the Assistant Superintendent issued
the following instructions:

“Effective midnight November 30, Jumboe Car Record Book will
be placed in service at Kenton, Agent Kenton will assign work in
keeping these records to the 1st, 2nd, and 3rd shift operators. The
Ist shift will do what they can, the 2nd shift will do what they can,
and the 3rd shift will complete the record. The car records in this
book must be kept on a current basis.”

On December -1, 1948 immediately after the above quoted instructions
were issued, the Division Chairman registered protest with the Division Supt.
and requested that a eclerical position be established at Kenton to maintain
the Jumbo Records, and under date of December 6th, 1948 the Division Super.
intendent replied to the Division Chairman, as follows-
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phoners, telegrapher—clerks, te]ephoner—c]erks, telegrapher-car dis-
tributors, ticket clerk-telegraphers, teIegrapher—switchtenders, C.T.C.
teIegraphers, train and tower directors, towermen, levermen, block
operators, staffmen, managers, wire chiefs, repeater chiefs, chjef
Operators, printer mechanicians, telephone Operatorg (except switeh.
board operators), teletype operators, printer Oberators, agents non.
telegraphers, and agentg non-telephonerg herein listed.”

(11) The consolidated office at Kenton under the Supervision of the agent
consists of the following employes:

Agent

3 te!egrapher-c}[erks

1 clerk

1 cashier

4 genera] clerks and in addition there are 3 yardmasterg who
work under the Supervision of the general yardmaster.

POSITION OF CARRIER: The Carrier hag shown that the agreement
rules involved, zs well as practice O¥er a period of 4¢ Years or more on thig
railroad, Support the action of the Carrier in this dispute,

The three Separate offices at Kenton were consolidated into one office in
charge of an agent to further the efficient handling of this Carrier’s business
in that location and the employes assigned to the office are thoge necessary
to handle the work of the office, Telegrapher—clerks 4re a part of the office
foz:ce wit_h one such employe_ assigned to each 8-hour shift around the cloek

The question here involved is the right of Telegraphers to perform this
work, that 18, making and keeping the records of carg which jg referred tg
as the jumbo egp record,
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As stated in Award 4492 of this Division, “It is the Tule, long adhered to
by this Board, that a telegrapher with telegraphic duties to perform may
properly perform elerical work which is ineidental op in proximity to his
telegraphic work, in such amount as to fill out his telegraphic assignment,”

The work here involved amounts to not less than five and one-half hours
daily. As of December 1, 1948 it was moved from the Albina Yard Office to
the Kenton consolidated office and there assigned to three Telegraphers on
around-the-clock service. While both of these offices are in the same seniority
district, they are over six miles apart.

For many years brior to December 1, 1948, including the period of time the
records were kept in the Kenton Yard Office, this work was performed by
clerical forces. During the period of time it was handled at the Kenton Yard
Office there were no Telegraphers on duty there, Telegraphers did not move
into that office until all three offices in the Kenton Yards were consolidated
as of December 3, 1946. No Telegraphers ever performed this work in the
Kenton Offices until the change was made effective December 1, 1948,

There is no reason why, for operational purposes, Carrier could not
remove this work from the Albina Yard Office to the Consolidated Yard Office
at Kenton since both are in the same seniority district. But this right, insofar
as Telegraphers may be permitted to perform it, is limited by the rule an-
nounced in Award 4288 of this Division. Therein we said: “It was never in-
tended * * * {hat clerical work might be taken from a clerical position at
an unrelated point and brought to telegrapher to he performed by him.”
See also Award 4867 of this Division.

the right of the clerical forces to perform it and, by assigning it to the
Telegraphers, the Carrier violated the Clerks’ Agreement.

FINDINGS: The Third Division of the Adjustment Board, after giving

the parties to thig dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and holds:

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

Carrier violated the Agreement.

AWARD

Claim sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A. 1. Tummon
Acting Secretary

Dated at Chicago, Illinois, this 28th day of November, 1950.



