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Docket No. CL-5170

NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION
Adolph E. Wenke, Referece

PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYES

ERIE RAILROAD COMPANY

STATEMENT OF CLAIM: Claim of the System Committee of the Brother-
hood of the Railway and Steamship Clerks, Freight Handlers, Express and
Station Employes, that the carrier violated the Clerks’ Agreement when:

1. On January 8, 1949, it required regular assigned employes making
. up the first three gangs at Louisiana Street Freight House, Buffalo, New
York, to cease work prior to the completion of their eight (8) hour tour of
duty and failed and refused to pay such employes for the remainder of their
assignment at the established hourly rate of their positions, and,

EMPLOYES’ STATEMENT OF FACTS: Prior to January 8, 1949, Roster
“B” employes at Louisiana Street Station were assigned to work eight (8)
hours per day and were worked the full number of hours of their assign-
ments. They were paid at the tonnage rate for the hours worked on tonnage
and at the established hourly rate for the remaining hours of their assignment,

Rule 23 of the Agreement effective December 1, 1943, amended July 1,

5 is quoted in full in ‘Position of Employes’ and in compliance therewith,
Mr. P. C, Berkwater, Agent at Louisiana Street Freight Station, Buffalo,
New York, under date of January 1, 1948, posted the following notice
designating the regular assigned force for the month of January, February
and March, 1949

ERIE RAILROAD COMPANY

Buffalo Louisiana St., N.Y.
January 1, 1949,

In accordance with agreement goverﬁing clerks and other station
employes, following is assignment at Buffalo Louisiana St. Freight
House for the monthsg of January, February, and March, 1949,

Name Title
L. Wagner Chief Dely. Clerk
G. M. Schaefer Assistant Foreman

[146]



upon the Carrier conditiong of employment ang obligationg with reference
thereto not agreed ypon by the parties to the dispute,

1.
1570).

3. The claimants were paid the tonnage or DPlece work rate for the
actual tonnage handled plys additiona] time at hourly rate, and in no case
Wwere they paid less than they would have earned for each eight or four hour

tour of duty at their hourly or daily rate,

The Carrier submits that the claim is without merit and should pe denied
in its entirety,

behalf of the employes making up the first three gangs at the Louisiana
Street Freight House of Carrier at Buffalo, New York, who were required to
cease work on January 8, 1949 before they had completed thejp eight hour
tour of du_lty and then refuged pay for the_remairgder of their assignment gt

It asks that all employes 50 affected op January 8, 1949 pe Paid for the
actual time they were required to ceage work before theip regular eight hoyr
assignment woqld have heen completed at the establisheg hourly rate of the
Dositiong they were then working, Tt alse makes the Same claim for gJ] €.

The positions on these three £angs were regular Roster «R» platform
Positions established ynder and pursuant tq the Provisions of Rule 23 {a) 3
and filled accordingly to Ruyle 23 (b), Admittedly the thing here complained
of happened on January 8, 1949 and January 29, 1949, Whether it happened
on days subsequent thereto is not shown by the record although apparently it
did,

Rule 23 (2) 8, as far as here material, DProvides: “Divide the total man-
ours paid for at each operating unit during the Same quarter of the Preceding
year by 1224, to arrive at the number of regularly established eight (8) hour
Positions to he worked during the current quarter of the number of days per
week as provided in Rule 28, % * x»

Rule 28, as far as here material, brovides: “Nothing Wwithin thig agreement
shall be construed to permit the reduction of days for regularly assigned
employes below six {6) per week, * * x»

Under these rules, when Roster «p» platform Dositions are regularly
established bursuant to Rule 23 (a) 3, they must be worked during the
quarter for which established for eight hours Per day six days per week,

hile these are €xceptions to the foregoing they are not here material,
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Carrier contends it had the right to do what it did by reason of Rule
23 (d). This rule iz ag follows: “Employes paid on 3 tonnage or piece work
basis wili be paid for the actual tonnage or piece work on a daily basis, but
in no case less than they would have earned per each eight (8) or four (4)
hour tour of duty at their hourly, daily or monthly rate.”

This is a guarantee rule. It provides that employes engaged in tonnage
or piece work shall never he paid less than their houriy, daily or monthly rate
of pay for any four or eight hour tonr of duty no matter what the cireum-
stances may he which prevents them from earning that amount if paid on
2 tonnage or Piece work basis. It ig 5 minimum guarantee of pay For any
four.or eight hour tour of duty while engaged in tonnage or piecg work. It has

We find nothing in the Agreement that permits Carrier to reduce the
hours of g Roster «B» blatform position, established pursuant to Ruyle 23 {(a)
3, below eight hours per day. In doing ‘so Carrier violated the Provisions of
its Agreement with the Brotherhood.

Carrier objects to the claim here made on the ground that it is now in
the form of 5 general or blapket claim whereag the elaim handled on the
DProperty, up to and including the chief operating officer, was for certain
named individuals op Specified dates,

This Division has often held, and properly so, that g correct procedure in
dling disputeg is to permit the filing of general claims when the_ question
minable and for the continued violation thereof, if such be a fact. This
Prevents a multiplicity of claims and permits the Board to settle the funda.
mental questiong involved, See Awards 3687, 4821 and 5078 of this Division.

the usual manner up to ang including the chief operating officer of the Carrier
designated to handle such disputes, if they are Properly referred to us by
Petition with g full statement of the faets and ali Supporting datg bearing
thereon. See Section 3, First (i) of the Railway Lahor Act,

The claim or dispute handled on the Property, up to and including the
chief Operating officer of the Carrier designated tq handle sueh disputes, was
in behalf of ten named employes for the dates of January 8, 1949, January
29, 1949 and all days subsequent thereto when they were dismissed before
the expiration of eight hours’ work. In view of the oregoing, we think the
claim here must be limited to the named employes, who are: Philip Fox,
checker; B. Bulas, caller; H, Symanski, trucker; J. Emanue], trucker; F.
Petrelli, checker: J, Sebadasz, caller; I. Francesconi, trucker; L. Sikorski,
trucker; P, Zuffoletto, checker; and H. Symanski, caller. It will pe observed
that the name of H. Symansgki appears twice, once ag a trucker ang once s
a caller. It is not shown whether this happens to be two individualg with the
Same name or the same individual whe worked on two classiﬁcations. What-
ever the situation may be, payment should be made in accordance herewith
to the named individuals when violations oceurred,

The elaim jg therefore alloweq for the named individuals on January 8,
1949, January 29, 1949 and on all days subsequent thereto when they were dis.
missed before the expiration of eight hours of work. They should be paid for
the actual time they were required to ¢ease work before the completion of
their assignment at the establisheq hourly rate of their positiong.

FINDINGS: The  Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing thereon, and upon the whola
record and al] the evidence, finds ang holds;
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That the Carrier and the Employes involved in this dispute are respec-
tively Carrier and Employes within the meaning of the Railway Labor Aect,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

Carrier violated the Agreement.
AWARD

Claim allowed for the individuals who are set out in the Opinion on the
dates and to the extent as therein set forth.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A. I. Tummeon
Acting Secretary

Dated at Chicago, Illinois, this 28th day of November, 1950.



