Award No. 5119
Docket No. DC-4974

NATIONAL RAILROAD ADJUSTMENT BOARD

THIRD DIVISION
Edward F. Carter, Referee

PARTIES TO DISPUTE:
JOINT COUNCcIL DINING CAR. EMPLOYES

SOUTHERN PACIFIC COMPANY (Pacific Lines)

STATEMENT OF CLAIM: Claim of Joint Counecil Dining Car Employes,
Local 682, on the property of Southern Pacific Company (Pacific Lines) for
and in behglf of William C, Struggs, lounge car attendant, that he be com-
Pensated for the difference between Lounge Car Attendants rate and what

€ actually was paid from Avgust 16, 1948 to January 24, 1949 and from
January 24, 1949 to date in accordance with the brovisions of the current
agreement,

EMPLOYES’ STATEMENT OF FACTS: Prior to and after August 15,
1948, Claimant Wwas regularly and continuously employed by Carrier as a
lounge cayr attendant. QOn and after August 15, 1948 and on and after
January 24, 1949, Carrier assigned lounge car attendant work tq others
than Claimant in the Northern Seniority Distriet ag such district ig defined
in Rule 11 ip the current agreement. At gl] times materia] to the instant
claim Claimant had ranking seniority in Seniority Class 8 as such class is
defined in Ryle 12 of the current Agreement,

15, 1948, Carrier substituted Lounge Car 2920,

Joaquin Daylight Train, for tavern car. On and
after J anuary 24, 1949, Carrier assigned lounge car attendant work on Lounge
Car 2975, City of San Franecisco, to employes other than Claimant when he
held ranking seniority in Seniority Class 8—Lounge Car Attendant,

On and after August
i rrier’s San

POSITION OF EMPLOYES: Carrier violation of the agreement which
is the basis for the instant claim, is that Carrier assigned work in the clasg

Or craft Droperly falling within that in which Claimant held seniority to

- a

substituted for tavern car, Carrier assigned train bartenders to work the
lounge ear. The type of service Tendered in the lounge car was the same
both before and after it wag substituted for tavern car, ag set out ahove,

It is contended that Carrier is required by Rule 12 to-assign work on
lounge cars to employes holding seniority in Class 8. This it failed to do.
Carrier makes no contention that it failed to assign work tg Cl_aimz}nt because
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ingly submits that if the claim were otherwise valid, which the carrier em.
phatical]y denies, the claim ean nhot exist beyond October 1, 1949, the last
date on which train bartenders Wwere employed on the SAN JOAQUIN DAY-
LIGHT trains,

The claimant’s name appears gg No. 81 on current seniority rostey {copy
attached ag Exhibit E) of 43 lounge cay attendants at West Oakland Com.-
missary, and his seniority date as lounge car attendant is December 1, 1944,

Positions coming withip the scope of the current agreement on the SAN
JOAQUIN DAYLIGHT trains are of such g preferred nature that the sue-
eessiul applicants (the assignmentg being made to the begt qualified appli-
cants on the pagig of ability, fitness angd Seniority, ag provided in the agree-
ment) for such Positions are employes with considerable seniority Standing,

of the claim, an employe other than Struggs would have peen assigned to the
Position,

The above Statements aye best proven by the fget that when revision of
train serviea effective October 2, 1949, resulted in establishing lounge car
Service on the SAN JOAQUIN DAYLIGHT traing, i_’our:teen qualified lounge

4, 10 and 11 op the current Seniority roster) have Seniority dateg as lounge
Car attendants of August 28, 1926, January 16, 1930, and January 19, 1930,
and are senior to the claimant by fourteen to twenty-three years.

CONCLUSION

The carrier hag coneclusively demonstrated (1) that the case ig closed
under the time limitation Drovisions of the current agreement, (2) that even
if the claim were not closed it ig entirely without merit and shoyld be denied,
and (3} if there Were any merit to g claim in behalf of lou_nge far attendantg_.

which the carrier denies——there could be ne valid eclaim m favor of the
claimant named in thig docket,

(Exhibits not reproduced).

OPINION OF BOARD: Claimans holds Seniority with the Carrier as g
lounge car attendant. The Carrier found it necessary to use g lounge car as
& tavern egr. The record establishes that the Same duties were perforn-!ed in

Car were those of g bartender, a tavern car employe, and not those of 5 Iounge
car attendant. It ig the duties involved rather than the type of car used which
determines the classification of the employe to pe assigned. Awards 2693,
4067, 4125, 4357, The work involved being that of g bartender e€ven though
Performed on g lounge car, no basis for claim exists,

FINDINGS: The Third Divisjon of the Adjustment Board, after giving
the parties to this dispute due notice of hearing thereon, ang upon the whole
record and all the evidence, finds angd holds:
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That the Carrier and the Employes involved in this dispute are Tespec

tively Carrier and Employes within the meaning of the Railway Labor Act
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the dis-
pute invelved herein; and

That the Agreement was not violated.

AWARD
Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A. I. Tummon
Acting Secretary

Dated at Chicago, Illinois, this 30th day of November, 1950,



