Award No. 5122
Dacket No. TE-5039

NATIONAL RAILROAD ADJUSTMENT BOARD

THIRD DIVISION
Edward F, Carter, Referee

_—
PARTIES TO DISPUTE:

THE ORDER OF RAILROAD TELEGRAPHERS
DELAWARE, LACKAWANNA & WESTERN RAILROAD

STATEMENT OF CLAIM: Claim of the Genergl Committee of The Order
of Railroad Telegraphers on the Delaware, Lackawanng & Western Railroad
Company that-

1-—The carrier violated the terms of the Telegraphers’ Agreement when
and because gn March 25, 1948, it issued frain Order No. 1 at Northumber.-
Iand addressed to Extra 1255 at Northumberland Interchange which governed
the movement of Extra 1255 from that Iocation to Hanover Yard ang which
was carried intg Northumberlang Interchange from Northumberland by
Extra 144; in Consequence theregf the senior idle extry employe shall be
paid a day’s bay, or $10.80 which is the established rate of clerk-operators
at Northumber]and.

Berwick Yard from Bloomsburg by train No. 1734; in consequence thereof
the senior idle extra employe shal] be paid a day’s pay, or $10.24, which is
the established Tate of clerk-operator at Berwick, and

Junction addressed to Extra 139 at Berwick Yard which governeq the move-
ment of Extra 139 Berwick Yarq to Berwick ang which was carried into
Berwick Yard from Plymouth Junetion by Extra 144: in tonsequence thereof
the senior idle extra employe shall be paid a day’s pay, or $10.24, whieh is
the established rate of ¢clerk-operator position at Berwick,

EMPLOYES* STATEMENT OF FACTS: An agreement by anpgd between
the parties, bearing effective date of November 1, 1947 and referred tq herein
as the Telegraphers’ Agreement, is in evidence:; copies thereof are on file
with the Nationga] Railroad Adjustment Board,
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The Carrier respectfully requeéts that the claim be denied.
(Exhibits not reproduced.)

OPINION oF BOARD: The train order involved in Part 1 of thjg claim
was copied by the telegraph operator on duty at N orthumberiang Station and
delivered to the crew of Extra 144, This crew delivered coples to Extrs 1255
at Northurnber]and Interehange, approximately one mile distant, where there
were no facilities for handling train orders, N orthumberland Interchange was
within Northumberland vard limits within which trains coulq operate without
train orders, It appears that the crew of Extra 1255 wag called at North-
umberland at 7:5¢ A.M. while the telegraph operator was not due to report
until 8:30 A M. Extra 1255 therefore moved to Northumberlang Interchange
without train orders, as it haq a right to do, ang there received train orderg
from the N orthumberland operator in care of the crew of Extra 144,

Engine 144 from Berwick Yard to Hanover Yard, The train order wag ad-
dressed to the Engineer of Engine 139 ang the Enginecer of Engine 144 “care
of Engineer, engine 139 at Berwick Yard”, The record shows that the same
engineer handleqd the described movements of these two engines. A telegraph
operator has never been maintained at Berwick Yard.

extra from Berwicic Yard to Berwick, The same enginear handled both engine
movements, he changing to Engine 139 at Berwick Yarg. An operator hag
never been agsigned at Berwick Yard

It has long been the rule that the Work of a class of employes reserved
to them in g collective agreement cannot he delegated to others without vig-
latilqg' the agreement, Thg Telegraphers’ Agreement reserves the sendin_g,

by the Telegraphers’ Ag'reempnt is work beIong_ing to that emplqy_e. His

1878. Nor may they be entrusted for delivery to Someone not included within
the clags covered by the Agreement, Award 2087, Consequently, they may
not be handed to one train crew for delivery to another, Awarq 29386.

sending, receiving, copying and delivering train orders ig reserved to telegra-
phers by their agreement. The de very of train orders te a train erew by one
outside the Telegraphers’ Agreement, ig a violation of the Telegraphers’



It is urged that no other practical method exists for the delivery of train
orders under the situation existl'ng'in the claim before us other than by

than the maintenance of additional telegraph stationg and at the same time it
safeguards the work reserved to telegraphers by their agreement with the
Carrier.,

We are of the opinion, however, that the correct penalty to be applied to
Part 1 of the claim 1s a call for the operator at Northumberland. By calling

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due hotice of hearing thereon, and upon the whole
record and all the evidenece, findg and holds:

That the Carrier and the Employes involved in this dispute are respec-
tively Carrier and Employes within the meaning of the Railway Labor Aet,
as approved June 21, 1934; . '

That this Division of the Adjustment Bosard has jurisdiction over the dis-
pute involveq herein; and

That the Agreement was violated.
AWARD

Claim 1 sustained for a eall per Opinion and Findings. Claims 2, 3 and 4
sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A. I Tummon
Acting Secretary

Dated at Chicago, Illinois, this 30th day of November, 1950.

Dissent to Award 5122, Docket TE-5039

For the reasong expressed in our digsent to Award 5087, Docket TE-5038,
involving the Same parties, we likewise dissent to thjs award.

/s/ C. P. Dugan
/s/ J. R, Kemp
/s/ R. H, Allison
/s/ A. H. Jones



