Award No, 5333
Docket No. SG-5281

NATIONAL RAILROAD ADJUSTMENT BOARD

THIRD DIVISION
Francis J. Robertson, Referee

PARTIES TO DISPUTE:
BROTHERHOOD OF RAILROAD SIGNALMEN OF AMERICA

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA
RAILWAY COMPANY

STATEMENT OF CLAIM:

(a) The Signal Maintainer working on the maintenance territory
at St. Paul, Minn., be paid eight hours at rate and one-half

(b} The Assistant Signal Maintainer working on the maintenance
territory at St. Paul, Minn., be paid eight hours at his own
straight-rate for Mondays and the difference between Signal
Maintainer’s straight-rate and rate and one-half for eight hours
on Saturdays since the effective date of the shorter work
week, (September 1, 1949)

JOINT STATEMENT OF FACTS: Incident to the establishment of the 40
our week effective September 1, 1949, the following instructions were issued
by F, W, Bleier, Supervisor, Communication and Signals;

“St. Paul, Minn., Aug. 22, 1949
ALL SIGNAL MAINTAINERS
ALL ASST. SIGNAL MAINTAINERS
(HOURLY RATED)

Commencing September 1, 1949, the establishment of the 40-
hour week of five 8-hour days will be placed in effect with no change
In the present regularly established working hours.

through Saturday, with Sunday and Monday off and be Paid the
Maintainer’s rate of $1.726 per hour for the Saturday time.

The rates shown on the attached sheet will be in effect.

Yours truly,

(s) F. W. Bleier
Supr. Comm, & Sigs.”
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The Board will hotice that this rule provides that a Maintainer will he
allowed an Assistant. The broper application of this rule requires that g
Maintainer wil have an Assistant working with him at all times, not two-
thirds of the time as the Carrier hag done in thig instance, inasmuch as the
Carrier contends that the signal maintenance on the St. Pgul territory re-
quires six-day coverage. In this instance there wWas no assistant working on
Monday nor wasg there an assistant working with the maintainer on Satur-

It is the Brotherhood’s position that when the Carrier desires the
advantage of the Rule 414 (¢) bermitting Six-days’ coverage of work each
week, it must keep the Six-day positions filled at all time (excepting the
seventh day of the work week) including holidays as specified and pro-
vided for in Ruyle 9 4s revised effective September 1, 1949

“Holiday Service:

POSITION OF CARRIER: It is the Position of the carrier that signal
maintenance work is a siX day per week requirement and therefore there is
in evidence g necessity for filling position of signal maintainer sjx days
Per week as outlined in rule 414 ( ¢) of agreement between the Chicago, Saint
Paul, Minneapolis and Omaha Railway Company ang the Brotherhood of
Railroad Signalmen of America dated July 20, 1950 and effective September
1, 1950, reading:

“415 (), Six-day Positions—

Where the nature of the work is such that employes will be
needed six days each week, the rest days will be either Saturday
and Sunday or Sunday and Monday.”

It is immaterial to the carrier Wwhether the incumbent of the maintainers
bosition is assigned Mondays through Fridays or Tuesdays through Saturdgys.
Assignments were made as shown above so as to give the senior employe
the benefit of Saturday and Sunday as rest days.

daily assignment of g Sign'al Maintainer angd an Assistant Signal Maintainer
on Carriers’ St. Paul Maintenance District, Effective Sept. 1, 1949 with
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the establishment of the 40-hour week, Carrier assigned the Maintainer
on this district for five days, Monday through Friday, and the Agssistant was
assigned Tuesday through Friday in that capacity and on Saturday as g
Maintainer for which latter date he was paid at the Maintainer's rate of pay.

Under the Agreement effective December 1, 1940 hetween the Employes
and Carrier, which Agreement is still effective except as modified by Memo-
randum of Agreement effective September 1, 1949, there is but one Senijority
District on the System and seniorilty is based on relative length of service in
the seniority class in which employed, Signal Maintainers and Assistant Signal
Maintainers are not in the same seniority class. Rule 4% (e) of the Memo-
randum Agreement effective September 1, 1949 providing for relief assign-
ments reads as follows:

“(e) Regular Relief Assignments—

All possible regular relief assignments with five days of work
and two consecutive rest days will he established to do the work

Assignments for regular relief positions may on different days
include different starting times, duties and work locations for em-

ployes of the same class in the same Seniority district, provided

they take the starting time, duties ang work locations of the employe
or employes whom they are relieving.” ( Underscoring supplied.)

Clearly, under the provisions of the above quoted rule the parties contem-
Plated that employes assigned to relief positions would be of the same
seniority class as the employes they relieve. Here, the relieving employe
(Assistant Signal Maintainer) held no seniority in the higher class. It was,
therefore, improper to assign him on g continuing basis, as here, to relieve
the Signal Maintainer on the latter’s rest day.

Rule 414(1) of the Agreement effective September 1, 1949, reads as
follows:

“() Work on Unassigned Days——

Where work is required to be performed on a day which is not
a part of any assigmment, it may be performed by an available
extra or unassigned employe who will otherwise not have 40 hours
of work that week; in all other caseg by the regular employe.”

It does not appear from the record that there was an available extra or un-
assigned employe of the maintainer's class who would otherwise not have
had 40 hours of work during the weeks involved in this claim. Accordingly,
the regularly assigned Signal Maintainer on the district was entitled to the
work on the sixth day. The claim of the Signal Maintainer is, therefore,

Assistant Signal Maintainer headquartered at St. Paul to g four-day assign-
ment. We conclude that the -record clearly indicates that the Assistant
Signalman’s position was at least a five day position. The Carrier,



as a Maintainer on Saturday. To require the payment of time and one-haif
at the Maintainer's rate for the work performed on Saturday would be
imposing a double Penalty, something which this Board in previous awards
has frowned upon. Accordingly, that part of the claim will be denied.

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to thig dispute due notice of hearing thereon, anqg upon the whole
record and all the evidence, finds and holds:

That the Carrier and the Employeg involved in this dispute are respec-
tively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board hag jurisdiction over the
dispute involved herein; and

That Carrier violated the Agreement,
AWARD

Claim (a) sustained at pro ratg rate and (b} Sustained to extent ingi-
cated in Opinion and Findings.

NATIONAL RATLROAD ADJU STMENT RBOARD
By Order of Third Division

ATTEST: A. T Tummon
Acting Secretary

Dated at Chicago, Illinois, this 20th day of April, 1951,



