Award No. 5345
Docket No. MW.5136

NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

Francis J, Robertlon, Referse,

—_—
PARTIES To DISPUTE,;

STATEMENT OF CLAIM: Claim of the System Committee of the
Brotherhood :

On Sunday, Ja.nua.ry 4, 1948 the Carrier assigned twe (2) trackmen to
clean the ceiling and wag of the office in Preparation for Painting,

The two trackmen assigned to the Cleaning of thig office in Preparation
for Painting were go engaged for a totg) of approximately 5 hours.

The claimants, who hold Seniority ag bainters, were available ang ready
to perform the work hag they been called,

15, 1943, ang Subsequent amendments and interpretations are by reference
Mmade a part of this Statement of Facts.

POSITION OF EMPLOYES: Rule 1(b) of the effective agreement regdy
as follows:-

“An employe win hold ang accumulate seniority in his own
class and ip all lower ranks of hig clasg”

Rule 2 of the agreement reaqy as followsg:

“Rights of émployes tgq Positions shaly be based on ability,
merit angd Seniority, Ability ang merit being Sufficient, Seniority
shall prevaj) »
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In thig instant case, the claimants held Seniority ag Painters ang were

. he trackmen assigned to
perform the Work held ng Seniority ag bainters, The Employes, therefore,
maintain that the Carrier violated the terms of the agreement, ang wWe further
Maintain that the claim here Presenteq ig Just angd reasonable, gng We respec-
ully request that it pe alloweg,

floor, ceiling, walls and furnityre,

The Roadmaster and his offjce force were able to yge the office on
January 5, 1948 and continued tq use the office while the Carpenters ang
bainters wepe doing thejp Work. The Carpenters Completed theip work on
January 19, 1948 and the Painterg started January Sth and finished Janu-

8

POSITION OF CARRIER. On Sunday, January 4, 1948 it was Recessary
to call oyt Severa] trackmen to clean ang Open switcheg after g Severe snow
storm, ang the Roadmaster assigned three trackmen from hjg 8roup tg
clean his office from the effgctg of the fire, These trackmen used a hroom
and g cleaning brush to brush of 500t ang charred paint ang varnish from
the interior of this Office, aftep which they wWashed the furniture and degksg
and swept ang Mopped the floor,

Carpenterg was to cover the ceiling witp new Plaster boarq, When the
bainterg were brought in they worked 850 hours “in cleaning, Scraping ang
sandpapering before they applied any paint, The Painting required 379

are attached Photostatie Copies of notarized statements of Trackmen George
H. DuRoss, Jr. (Exhibit “AM7Y, Walter q. Weis (Exhibit “B”) ang Anthony
Barbarulo {Exhibit “ry indica.ting the service they Performeqg and the
time consumed.

Carrier requests that claim pe denieq,

{Exhibitg not reproduced. )

OPINION OFf BOARD: A fire occurreq in the office of the Roadmaster
at Schenectady on December 20, 1947, On Sunday, Ja.nuary 4, 1948 three
trackmen Who were in a4 group that had been called out for the burpose of
cleaning ang opening switcheg after a Severe snow storm were assigned by
the Roadmaster to clean hig office. In the Cleaning Process two of the track.

The issue in this docket is very simple, Tt jq Whether or not by the
assignment of these trackmen to the c]eaning of the walls ang ceilings, the
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Carrier cauged an encroachment upon work reserved to the classification
of painters under the Agreement. The rate paid the trackmen is not at issue,

The burden of establishing that the work involved is reserved to the
classification of Painters is, of course, upon the parties asserting the claim,
The facts of record indicate that the Employes have failed to sustain this
burden. The toolg used to accomplish the Work were brooms and cleaning
brushes, tools more commonly associated with the work of janitors or
charwomen than bPainters. The purpose of the work wag to make the office
usable by the Roadmaster during the period that the carpenters ang Painters
were working' therein, The painters spent many hours in the preparation of
the walls tommencing about 5 days after these cleaning operationg took
Place. It seems clear that such work as was done on the wallg and ceiling by
the claimants was merely part of the Operation of cleaning (so character-
ized by the Employes’ own exhibits) the Roadmaster’s office. It follows that
there is no basis for an affirmative Award.

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds ang holds:

That the Carrier and Employes involved in this dispute are respec-
tively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That Carrier did not violate the Agreement,

AWARD
Claim denied.,

NATIONAL RAILRCAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A. I Tummon
Acting Secretary

Dated at Chicago, Illinois, this 24th day of April, 1951,



