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NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

Francis J. Robertson, Referee

PARTIES TO DISPUTE:
BROTHERHOOD OF RAILROAD SIGNALMEN OF AMERICA
CHICAGO AND NORTH WESTERN RAILWAY COMPANY

STATEMENT OF CLAIM: Claim of the System General Chairman of the
Brotherhood of Railroad Signalmen of America on the Chicago and North
Western Railway:

(a) That the Carrier violated the scope rule and other pro-
visions of the current working agreement bearing effective date
of July 1, 1839, between this Carrier and the Brotherhood when
on or about February 28, 1949, it arranged to have generally recog-
nized signal work performed at the plant of the General Railway
Signal Company by persons not covered by the current working
agreement,

(b) That the regular Signal Department Employves on the Illi-
nois Seniority District affected by reason of the violation of the cur-
rent working agreement be compensated at their proper rate of
pay on the basis of time and one-half for an amount of time equiva-
lent to that required by the outside workers to perform the diverted
generally recognized signal work, consisting principally of fitting
up and wiring of signal instruments housings, including racks and
panels therein,

EMPLOYES’ STATEMENT OF FACTS: The signal apparatus and work
involved in this claim consists of a portion of the construction and installa-
tion of a centralized traflic control (herein raferred to as C.T.C.) system
in the Illinois Seniority District from West Chicago to Tower NJ, (West
Nelson) Illinois, involving approximately 160 frack miles.

The Signal Section, Association of American Railroads, defines Central-
ized Traffic Control as:

“A term applied to a system of railroad operation by means of
which the movement of traing over routes and through blocks on
a designated section of track or tracks, is directed by signals con-
trolled from a designated point without requiring the use of train
orders and without the superiority of trains.

“Centralized Traffic Control is the term used to designate the
complete modern system that has been developed to provide an
economical meang for directing the movement of trains by signal
indication without the use of train order.”

A comprehensive official treatise on Centralized Traffic Control is avail-
able through the medium of Chapter IV of American Railway Signaling
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However, if the Board does take jurisdiction of this case, then it is the
position of the carrier that in consideration of the fact the housing as sub-
sequently purchased from the manufacturer was a complete product, there
]i;s in evidence no violation of agreement between the carrier and the Brother-

ood.

There are no provisions in any agreement between the carrier and the
Brotherhood which would prohibit the carrier from purchasing manufac-
tured products complete, i.e., there iz no requirement that such products
must be purchased on a “knocked-down” basis to be assembled on the
property by signalmen.

It is further the position of the carrier that there were no signalmen
deprived of employment as a result of the carrier purchasing these five
housings complete from the manufacturer and accordingly, this Board can-
not consistently nor properly sustain claim of the employes that regular
Signal Department employes on the Illinois Seniority District be compen-
sated at their proper rate of pay on basis of time and one-half for an amount
of time equivalent to the time required by the manufacturer to complete
his product before selling same to the carrier.

All necessary data in support of the carrier’s position has been pre-
viously presented to the employes and is made a part of the particular
guestion here in dispute.

OPINION OF BOARD: The Carrier purchased fifteen bungalows or
instrument houses in prefabricated form, in connection with a project for
installation of Centralized Traffic Control (C.T.C.) on a portion of its right
of way. Ten of those bungalowg were fitted up and wired by the employes
covered by the Signalmen’s Agreement. The balance were returned to the
General Railway Signal Company to be fitted up and wired. There is con-
flict in the record with respect to what the past practice on this carrier has
been with respect to the performance of the work of fitting up and wiring
the instrument houses. The Carrier denies the truth of the Employes’ state-
ment (supported by affidavits) that the work had been customarily per-
formed by them for twenty years but does not cite any instances where
the instrument houses were purchased fully fitted and wired by the signal
manufacturing companies. We find that the record sustains the Employes’
version as to the practice.

The instant agreement insofar as pertinent to the resolution of this
dispute provides as follows:

“SCOPE. 1. This agreement covers classification, rates of pay,
advancement, seniority, and working conditions of employes engaged
in the construction, repairing, renewing, replacing, reconditioning,
and maintenance of sigmals or signal systems with all appurtenances
on or along the railway tracks for the regulation of the movement
of trains, protection of highway crossings, etc., as follows:
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“(e) Centralized traffic control systems, including power oper-
ated switch mechanisms.
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“(m) Al other work heretofore generally recognized as rail-
way signal work, including such tie plates, rail braces and insulated
rods as may be agreed to between the signal engineer and the general
chajrman.”
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It is argued on behalf of the Carrier that thiz rule confines all work,
construction or otherwise, to which employes covered thereby have any right,
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to work “on or along the railway tracks.” Obviously, that Wwas not intendeq
by the agreement for such construction of that phrase would lead to absurd

property."’ It does not have the effect of confining work covered by the
Scope Rule t i i i
tracks.

nen on thig Property ig establisheg by the bractice shown by the employes,
It ig apparent that it falls into the general category of work generally
recognized gg “railway signal work” ag well as into the Tore specific cate.
gorieg Mentioned in Rule 1{e)} above quoted,

It is not asserted by the Carrier that the ten instrument houses which
were fitted and wired by its own employes were in any way defective, There
is no basig for holding that the signai forces lacked the skillg to Perform
the work claimed or that Specializeq €quipment wags Irecessary. Recauge of
Some delay in the Work on the broperty the Carrier asserts that it sent
the instrument houses to the factory for fitting anqg wiring to expedite the
completion of the Project. Ag evidenced by a letter to the General Chair-

date could have been due ag much to delay in tommencement of the broject
35 to other factors. In Some circumstances this Board hag indicated that the
Need for specialized equipment or for skiljed craftsmen not available in the
Carrier’s own forces may Justify “farming oyt” of work. We find no basis
upon which to apply that principle here,

facts ag they appear in this case that contention ig untenable, Here the
Carrier hagq already bought the manufgqtured article ang sent it back to

quite in harmony with the resuit reached here gs ig manifest from the fol-
lowing quote: “We quite agree that if the equipment hag been delivered tg
the Carrier in such a manner that the rights of claimantsg under the Scope
rule attachegq, that g contracting of the wiring ang assembly of the unit
would then be a farming out of work belonging to these employes.”
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The claim will be sustained at the respective hourly rates on the pro
rata basis on behalf of the Signal Department employes on the Illinois
Seniority District who would have performed the claimed work for the
number of hours equivalent to the time spent by the General Railway Signal
Company employes in the performance of the clalmed work.

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are respec-
tively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934:

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the Agreement was violated.
AWARD
Claim sustained to extent indicated in Opinion of Board.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: (Sgd.) A. Ivan Tummon
Secretary

Dated at Chicago, Illinois, this 8rd day of June, 1954.



