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PARTIES TO DISPUTE,

(1) The Carriep Violates the termg of the agreement between the
Darties whe €ginning on Saturds . Novembpep » 1949

Timo, Idahe €8Mning op Saturdg Or Sunday, Novempe

or 4, 1953 \ contmuing on bsequent Sat

(2) As 4 consequence of thig violation, the Carriey shal] Compensate

the OCCupants of the Agent~telegrapher Dositiong a¢ Arimo and

u i ith the APpropriate rules of the agreement,

€ach day that the worlk COmprising said bositiong has been
Y rs,

EMPLOYES’ STATEMENT OoF FACTS. An agreement by ang between
the partieg herein referred to as the Telegraphers' Agreement, bearing effec.
tive date of January 1, 1952, i in effect on the Droperty, The fc]lowing factg
concern the claim at each individua] DPosition involveq in thig claim:

Prior to Septembey 1, 1949, effective date of the 40-Hoyy Week Agree-
ment, the Arimo Station wag Oben on gix days 5 Week, clogeg on Sundays,

Arimg is g town locateg S5even mijleg south of McCammon and tep mileg
North of Downey. :

P.M. With one hou

Cammon and DoW?ney



7078—38 902

The Carrier hag shown that the work is clerical, and that it is not work
covered by the Telegraphery’ Scope Rule, and that employes of that craft do
not have an exclusive right to the performance of the work,

The Carrier has shown that there ig no requirement, either by Principle
or agreement Provision, that the minor clerica] functions which occur jn
connection with such movements must bhe performed by any one individugl
at any one point. To S0 hold would he to foster the ridiculous conclusion that

the work of any group or craft cannot be
Performed by any member of such group or craft but must be compacted to
certain individuals. Such a concept would oppoge the very esgence of col-
lective bargaining,

Rule 184 of Circular 39-2, “Instructions to Agents,” classifieg stationg
which are not open for the entjre 24-hour period as non-agency stations, The
rule provides further that cars picked up at non-agency stations ang moved
initially on Conductor’s Memorandum Wayhill will be waybilled at the first open
agency. The procedure is of long standing, It does not violate the agreement.

" The claim of the agent at Kuna should, for the reasons herein stated,
be denied—-

(1) The work does not belong to telegraphers under the agree-
ment, and there is no showing that work was performed in deroga-
tion of the Claimant’s right,

All information and data contained in this response to Notice of Ex Parte
Submission is a matter of record or is known by the Organization,

(Exhibits not reproduced.)

OPINION OF BOARD: On Saturday, November 12, 1949, the Conductor
of an extrs freight train, acting on instructions of the Chier Dispatcher
Picked up a car of sugar beets at Arimo for movement to Whitney. He dig
not prepare a waybill. The Claimant brepared the waybill to cover that
movement on November 15, 1949, Obviously no agency work wag berformed
on the 12th so that part of the claim ig without merit,

On Saturday, November 3, 1951, Saturday, November 10, 1951, and
Sunday, November 18, 1951, a Conductor picked up cars of sugar beets at
Kuna, signed the bill of lading prepared by an employe of the sugar company
and moved the cars to N ampa where the wayhill wag completed.” The station
at Kuna was cloged on those days,

agents and conductors have provided that agencies not open 24 hours per day
would be treated as non-agency stations when employes were not on duty,
and carload shipments would be moved on canductor’s memorandum waybill
to the first open agency where the train stopped for billing.

There is no evidence that an agent has ever been called on g rést day to
bill such carload shipments and since billing cars is not work belonging
exclusively to telegraphers, there is no basis for the claim,

In most of our Awards sustaining claims on the hasis that station work
at one man stations outside the Agent’s assigned hourg belongs to the Agent,



FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to thig dispute due notice of hearing thereon, and upon the whole
TYecord and all the evidence, finds ang holds:

That the Carrier and the Employes involved in thig dispute are respec-
tively Carrier ang Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; andg

That the Agreement was not violated,

AWARD
Claim denied.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Divigion

ATTEST: (Sgd.) A. Ivan Tummon
Secretary

Dated at Chicago, Illinois, this 29th day of July, 1955.



