Award No. 8089
Docket No. MW-7637

NATIONAL RAILROAD ADJUSTMENT BOARD

THIRD DIVISION

Edward A. Lynch, Referee

PARTIES TO DISPUTE:
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES

MISSOURI-KANSAS-TEXAS RAILROAD COMPANY,
MISSOURI-KANSAS-TEXAS RAILROAD COMPANY OF TEXAS

STATEMENT OF CLAIM: Claim of the System Committee of tha
Brotherhood that:

“l. The Carrier violated the Agreement when it compensated
Section Laborers William Talbot and R. L. Ruggs at the section La-
borer’s rate of pay instead of at the electrician helper's rate of pay
for June 9 and 10, 1953, during which time they were engaged in
assisting electriciang in resetting electric poles; installing ‘dead-men’;
stringing, installing, and stretching electrical wires, ete.:

EMPLOYES’ STATEMENT OF FACTS: Section Laborers William Tal-
bot and R. L. Ruggs were, on June 9 and 10, 1953, instructed to and did
assist FElectrieal Department Employes in re-setting electric poles; insgtall-
ing “dead-men”’: stringing, installing and stretching electrical wires,

The Employes contend that thig service was subject to the provisions of
Article 15, Rule 1, of the effective Agreement, which pbrovides that an em-
Ploye working on more than ore class of work on any day will be allowed
the rate of pay applicable to the character of work Preponderating for the
day. The Sectionmen assigned to this work were compensated for serviceg
berformed at their regular Sectionman’s rate of pay.

The Carrier contends that this service performed wag solely Labor’s
work and therefore, claimants’ regular rate of pay was applicable,

Claim was denied by the Carrier,

The Agreement in effect between the two parties to the dispute, dated
September 1, 1949, d subsequent amendments and interpretations are by
reference made a part of this Statement of Facts.

POSITION OF EMPLOYES: As pointed out in the Employes’ State-
ment of Facts, Trackmen William Talbot and R. L. Ruggs were assigned
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For each and all of the foregoing reasons, the Railroad Company re-
spectfully requests the Third Division, National Railroad Adjustment Board,
deny said claim, and grant said Railroad Company such other relief to
which it may be entitleq,

(Exhibits not reproduced.)

OPINION OF BOARD: The argument offered before the Referee by
the Organization may bhe summarized as follows:

¢ “These employes performed the work of a higher rated classifica-
ion_ & * ¥

“Under the {Composite Service) rule referred to, Carrier is required
to compensate them at the rate applicable to the higher rated clas-
sification, * = =x

integrated with and complementary to the work being performed by the
electrical forces. It was eiectrician helper work, * * #»

Organization had described this work as “resetting electric poles; in-
stalling ‘dead-men’; stringing, installing, and stretching electrical wires.”

Among the many Awards cited by or in behalf of Organization is
Award 4553, reading in part as follows:

“While incident to the work performed by these men, since
the ditches were dug either under or alongside of tracks, was the
maintenance of the Carrier's right-of-way, however, the reason for
doing the work and itg primary purpose was that of maintaining
the Carrier’'s water supply system, work which belongs to the Car-
rier's Water Service forces. In view thereof, since the rate claimed
is the lowest paid Water Service forces, we find the Coemmittee’s
position well taken and that the claim is meritorioys. For similar
holdings, see Awards 3638 and 4077 of this Division.”

Carrier raises g question as to this Division's jurisdiction over the
instant claim because claimants here “allege they were asgigned for the
time claimed as electrica] worker helpers,” and “the Second Division of the
National Railroad Adjustment Board hag exclusive jurisdiction over elec-
trical workers and their helpers.”

We do not think Carrier's boint is well taken. Certainly Maintenance
of Way Department employes are covered by the Third Division, and it is
only through the Third Division that such employes may petition the Na-
tional Railroad Adjustment Board for redress of their grievances. See
Award 4553,

Carrier’s description of the work done by Claimant is at variance
with Organization’s description.

Carrier asserts Section Laborers Talbot and Ruggs “dug holes for one
electric light pole and suy anchor and filled one hole after a pole had
been jacked out of the ground. They also agsisted in Carrying some wire
across the turntable, which latfer effort took about ten minutes.”

Carrier states flatly in its ex parte submission that claimants “did not
install ‘degd men’ and did not string, install or stretch electrical wires as
alleged. The electricians performed all electrician and electrician helper's
work and all work requiring skill.”

The Carrier member of this Board who argued thig case also noted this
denial, “without contradiction from the Organization.”



808919 734

Carrier reljeg on Award 7049 (Wyckoff) ang it is argued in behalf of
Carrier that “the facts in Award 7049 are ‘on all fourg with the facts in
this case. There is no clasgification of Laborer and no rate of pay for
Laborers in the Electrical Workers Agreement here just as there was none
in the Sheet Metal Workers’ Agreement in that case, In both cases, the
Claimantg were not used ag helpers, but were used ag Laborers, under
the immediate Supervision of theip own Seection Foreman, digging and back-
filling, which is the kind of work coveregd by Article 9, Rule 11 ¢of their
owWn agreement,”

In view of the record here made, we mugst and do agree with Carrier.
The claim will be denied.

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing thereon, ang upon the whole
record and all the evidence, findg and holds:

That the Carrier and the Employes involved in this dispute are re-
Spectively Carriep and Employes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That thig Division of the Adjustment Board hag jurisdiction over the
dispute involved herein; angd

That the Agreement wag not viclated.
AWARD
Claim (1) ang (2) denieq,

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of THIRD DIVISION

ATTEST: A. Ivan Tummon
Executive Secretary

Dated at Chicago, INinois, this 2nd day of October, 1957,



