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PARTIES TO DISPUTE.

THE CHESAPEAKE AND OHIQ RAILWAY COMPANY
(CHESAPEAKE DISTRICT)

(a) The Carrier violated the Signalmen’s Agreement when it
assigned juniopr Signalman K. W. Brown to overtime service at
RJ Cabin, Russell, Kentucky, on May 23, 1957, instead of senior
Signalman Q, 1., Adkins, since both Signalmen were members of
this Carrier’s Russell Division Signal Gang, under Signal Fore-
man R, L. Purce]l.

{b) The Carrier now compensate senjor Signalman 0. L.
Adkins for eight (8) hourg at his respective overtime rate of pay,
the number of hours and rate received by junior Signalman K. W.
Brown, on May 23, 1957 [Carrier’s File No. SG-118]

EMPLOYES’ STATEMENT OF FACTS: On the date of the instant
claim, the claimant, O, L. Adkins, wag regularly assigned gag Signalman
in this Carrier’s Russel) Division Signa] Gang, under Signal Foreman
R. L. Purcell. Claimant Adkins held a seniority date in the Signal Help-
er's class as of 6-10-1944, ang was ranked in that class as No. 17. The
claimant held a seniority date in the SignalmamSignal Maintainer class
as of 1-11-1954 gnqg was ranked in that class as No. 15,

The junior Signalman, K. W. Brown, who was used to perform the
overtime work embraced in this claim, helq seniority in the Signal Help-
er’s class as of 5-28-1958, and was ranked in that class as No. 25, Signal-
man Brown held 3 seniority date in the Slgnalman—Signal Maintainer class
as of 5-26-1956 and Wwas ranked in that class as No, 16,
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CONCLUSIONS

There has been no violation of the agreement rules, and the claim
should be denied in itg entirety.

telegrapher~operators; and the fact that Brown had worked on the jn-
stallation of thig equipment during his regular daytime shift on the claim
date under the immediate supervision of the Signal Inspector, whereas
Claimant hag worked elsewhere that day, Carrier 3zlgo contends that,
since the work in question was a part of the work which Brown had begun
and participated in during his regular hours, he was entitled to the over-
time growing out of it, It further asserts that it has been the past prac.
tice of this Carrier to uge employes who have been engaged in the bartic-
ular work to handle overtime arising out of that work.,
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There are no specific rules in the Agreement concerning allocation
of overtime and in our judgment Rule 33 does not give Claimant a right
to the overtime merely because he has the seniority. In order for Claim-
ant to establish a right to the overtime, he must show that he is qualified
for the work. This he has failed to do. The only evidence as to Claimant’s
qualifications consist of the fact that he was a member of the signal gang
which made the installation; the statement of the Local Chairman that
he considered Claimant qualified; and the statement of Foreman Purcel],
made on November 28th, that he considered Claimant qualified. This 1at-
ter statement is of little valye. It was contrary to the statement Purcell
had made on September 20th when he agreed with Supervisor Wilburn
that Brown was better qualified, Furthermore, Purcell seems to have
repudiated it at a later date. In contrast, in support of its position, Car-
rier offers statement of Signal Inspector Armour, who instructed the
employes (including Brown) performing the work inside RJ Cabin, and
that of Assistant Supervisor of Signals Wilburn to the effect that Claimant
was not sufficiently qualified for the work to be left in charge of it. These
opinions were based on Claimant’s lack of familiarity with the installation.

The Carrier’s officials made 2 determination that Brown was better
qualified for this work than Claimant. In view of the fact that Brown had
worked on this particular installation inside RJ Cabin and was familiar
with the equipment while Claimant was not, we find nothing in the record
to indicate that the decision of Carrier was arbitrary or unfair. Moreover,
it appears to have been in accord with past practice. We conclude, there-
fore, that Petitioner has failed to show any violation of Claimant’s sen-
iority rights.

FINDINGS: The Third Division of the Adjustment Board, upon the
whole record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
Tespectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein ; and

That the Agreement was not violated.
AWARD

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of THIRD DIVISION

ATTEST: S. H. Schulty
Executive Secretary

Dated at Chicago, Illinois, this 11th day of January 1963.



