T3 388

NATIONAL RAILRO
THIR

Award No. 14998
Docket No. SG-14499

AD ADJUSTMENT BOARD
D DIVISION

(Supplemental)

Nicholas H. Zumas, Referee

PARTIES TO DISPUTE:

BROTHERHOOD OF RAILROAD SIGNALMEN

SOUTHERN PACIFIC COMPANY
(Pacific Lines)
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attended red conditional stop sign displayed in vicinity of
MP 522 for eastward trains and MP 5229 for westward trains
unless orally authorized to proceed beyond the stop sign by fore~
man in charge of work or a proceed signal with green flag or light
is received. Restricted speed must not be exceeded unless foreman
orally authorizes a different speed. Yellow proceed prepared to
stop signs are digplayed one and one-half miles in advance of red
conditional stop signs.”

4. By letter dated August 11, 1062 (Carrier’s Exhibit A), Petitioner’s
Loeal Chairman presented to Carrier’s Division Superintendent claim on beha

of Signalmen T. W. Swartz and J. D. Smith, based on the assertion that
carrier violated the current agreement « .. As long as they (Maintenance of

Way employes) eontinued to perform this work (rail cropping) with 1o
signalmen present . . R

By letter dated August 22, 1962 (Carrier’s Exhibit B), Carrier’s Division
Superintendent denied the claim. General Chalrman subsequently appealed
the claim to Carrier’s Assistant Manager of Personnel by letter dated August
27, 1962 (Carrier’s Exhibit C), and the latter denied the claim by his letter
dated November 19, 1962 (Carrier’s Exhibit D).

(Exhibits not reproduced.)

OPINION OF BOARD: Claimants’ were signal employes assigned 10
perform the gignal work necessary to complete an operation known as “rail
cropping.”

Rail cropping consists of sawing approxi_mately 18 inches from the end
of each rail, sliding the new rail ends together, drilling new holes, and then
installing new angle bars and bond wires. It is performed on rails to eliminate
flattened or worh rails. Except for the signal work involved, rail cropping 18
performed by Maintenance of Way employes.

During the period in dispute, the ¢hift of the Maintenance of Way crew
overlapped that of the Signal crew, working four hours after the Signal crew
for the first period of the claim, and two hours during the second period of the
claim.

Claimants, through the Organization, allege that the Scope and other
rules of the Agreement were violated because of “Cayrier’s action of requiring
and/or permitiing 2 Maintenance of Way rail cropping gang to perform work
without any signal employes being present to perform the necessary signal
work.”

Carrier contends that while there were certain periods during the rail
eropping operation when signalmen were not present, no signal work was
performed by the Maintenance of Way employes; and that all of the signal
work was deferred until signalmen were present to perform it.

On the basis of the record, the Board finds that Claimants have failed to
substantiate their claim with evidence sufficient to warrant a finding that
signal work was performed by employes other than signalmen. The fact that
there were pericds during the rail cropping operation where signalmen were
not present is insufficient.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respec-
tively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the Agreement was not violated.
AWARD
The Claim is denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of THIRD DIVISION

ATTEST: S. H, Schulty
Executive Secretary

Dated at Chicago, Illinois, this 2nd day of December 1966.

Keenan Printing Co., Chicago, Il Printed in U.S.A.

14998 5




