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NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

Robert M. O’Brien, Referee

PARTIES TO DISPUTE:
BROTHERHCGOD OF RAILROAD SIGNALMEN

CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC
RAILROAD COMPANY

STATEMENT OF CLAIM: Claim of the General Committee of the Brother-
hood of Railroad Signalmen on the Chicago, Milwaukee, St. Paul and Pacific
Railroad Company that:

(a) Carrier violated the current Signalmen’s Agreement, as
amended, particularly Rule 26(a), when it did not furnish free trans-
portation to Signalmen J. L. Kreye, R. L. Riester and R. C. Larsen;
and Leading Signalmen F. X. Marien, for week-end trips home during
April 1969,

(b} Carrier further violated the agreement, particularly Section
1 (a) of Article V of the August 21, 1954 Agreement, when the Signal
Supervisor did not give written reasons for denying mileage allowance
claims (9¢ per mile) submitted for various dates in April 1969 on behalf
of these four men.

(c} Carrier should noew be required to allow mileage allowance
claims as presented: Kreve — $92.60; Riester — $93.60: Tarsen —
$46.80; Marien — $91.64.

(Carrier’s Wile: Case F-1061.)

EMPLOYES' STATEMENT OF FACTS: At the time this claim arose,
Claimants were working on a gang away from home, and could go home only
on weekends. Such weekend trips are subject to Rule 25(a) of the current Signal-
men's Agreement, which reads:

“When the majority of the employes in a crew elect, and conditions
permit, they may make weck-end trips to their homes. Assigned time
lost account making such trips will not be paid for; however, men may
make up such lost time either before or after making such trips, out-
side of regular hours of assignment as directed by the Management at
regular rate. When such trips are made, free transportation will be
furnished.”

On Sunday, April 13, 19693, Carrier’s passenger train service was curtailed
because of a Mississippi River flood. Even though the last sentence of Rule



auto in traveling from one work point to ancther, Said award, however, does not
have any application in the instant dispute because the claimants in the instant
case were neither authorized to use their auto nor were they required to move
from one work point to another on the dates the auto mileage allowance was
claimed. Furthermore, neither the claimants nor their Organization has made
claim for the mileage allowance under the provisions of Award No. 298 and
properly so, because as stated, said award is not applicable and we are quite
sure the Organization will agree.

As a matter of record, no claim for the reimbursement of the cost of
transportation used in making weekend trips home, ie., claim for auto mileage
allowance in the instant case, has ever been submitted by any employe within
the scope of the Signalmen’s Agreement prior to the filing of the instant
claim,

Attached hereto as Carrier’s Exhibits are copies of the following letters:

Letter written by Mr. L. W. Harrington, Viece President-Labor
relations, to Mr. L. T. Davies, General Chairman, under date of Feb-
roary 19, 1970 ... .. ... e Carriers’ Exhibit “A”

Letter written by Mr. Harrington to Mr. Davies under date of
April 28, 1970. . ... .. i e Carrier’s Exhibit “B”

Lebter written by Mr. Harrington ioc Mr. Davies under date of
May 27, 1970, .. .. ... Carrier’s Exhibit “C”

{ Exhibits not reproduced.)

OPINION OF BOARD: In April, 1969, Claimants were working on a gang
away from home, and thus could go home only on weekends. Durine this month
Carrier’s passenger train service was curtailed due to a flood, so Claimants
furnished their own transportation home at their own expense, They sub-
mitted individual personal expense accounts to cover these weekend trips home,
alleging that Rule 25(a} required Carrier to furnish free transportation there-
fore. The expense forms were declined by Carrier’s Signal Engineer on May
16, 1969. On July 5, 1963, the Local Chairman submitted a elaim for allowance
of Claimants travel expenses which eclaim was denied.

Both the Ovganization and the Carrier raise procedural questions which
must be resolved before we can reach the merits of the eluim. Carrier con-
tends that the claim iz barred sirce it was not filed within 60 days of Carrier’s
Tailure to furnish transportation in April 1969, while the Organization con-
tends that the claim must be allowed as presented since Carrier Supervisor
Wellenstein denied the claim without giving any reason therefore as required
by Arbicle V of the August 21, 1854 Agreement,

We cannot agree with Carrvier’s contention that the claim was not timely
filed. The dispute arose when Carrier refused to compensate Claimants for
the transportation they hand arranged and paid for themselves, When they
were first notified of Carrier’s refusal to so compensate them for their ex-
penses by letter of Carrier’s Signal Engineer under date of May 16, 1969,
this is when the claim first arose. Thus the Local Chairman’s claim of July
5, 1969 constituted a properiy irnitiated claim timely filed.

Article V of the August 21, 1954 Agreement is clear and unabiguous. If
any claim or grievance be disaliowed, Carrier must, within 60 days from the
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date same is filed, notify whoever filed the claim in writing of the reasons
for such disallowance. If not so notified, the claim or grievance is to be allowed
as presented.

While we are reluctant o reach a decision on the basis of procedural
defects rather than on the merits of a claim, it cannot be controverted that
Avticle V is an integral part of the Agrcement, whose requirements are man-
datory. The parties have written such requirements into the contract, and
this Board has no choice but to apply them as written. Carrier Supervisor
Wellenstein, under date of August 25, 1968, declined payment of the claim
without stating any reason for said disallowance as is required by Section
1(a) of Article V of the Agrecment. In view of this, we have no alternative
but to allow the claim as presented, and Carrier’s failure to comply with the
provisions of the Agreement precludes further discussion of the case on its
merits,

FINDINGS: The Third Division of the Adjustment Board, upon the whole
yecord and all the evidence, finds and holds:

That the parties waived oral hearing:
That the Carrier and the Employes involved in this dispule are respec-
tively Carrier and Employes within the meaning of the Railway Labor Act,

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the dis-
pute involved herein; and

That the Agreement was viclated.
AWARD
Claim sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of THIRD DIVISION

ATTERT: E. A. Killeen
Executive Secretary

Dated at Chicago, Illinois, this 10th day of March 1972
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