NATIONAL RAILRCAD ADJUSTMENT BOARD
Avard Number 19397

THIRD DIVISION Docket FNumber CL-19626
Robert M. O'Brien, Referee

{(Brotherhood of Railway, Airiine and Steamship Clerks,
Freight Handlers, Express and Station Employes
PARTIES TO DISPUTE: (

(The Union Terminal Company

STATEMENT OF CIAIM: Claim of the Systea Committee of the Brotherhood (GL-7057)
that:

(a) The Carrier violated the current Clerks' Agreement when on De-
cember 10, 1970, it arbitrarily and capriciously discharged Clerk J. W. Thrower
from service of The Union Terminal Company (Dallas) effective December 11, 1970.

(b) Clerk Thrower be reinstated to the service of The Union Terminal
Company with all seniority, vacation and other employe rights restored wnim-
paired.

(¢) Clerk Thrower be compenseted for a day's pay at the proper rate
of pay of Mail Foreman position for December 11, 1970, and each and all subse-
Gquent dates he could have worked had he not been arbitrarily and capriciously
discharged from the service of The Union Terminal Compeny (Dallas).

OPINION OF BOARD: On November 30, 1970, Claimant was notified to attend a
formal investigationm "to develop facts and place responsi-
bility for your alleged failure during your tour of duty November 23 and Novem-~
ber 29 to devote your time on duty tu the best of your ability as prescribed
by Union Terminal Gemeral Rule 1, paragraph 3 and Rule 18, paragraph 3. Also,
failurs to require employes under your supervision to devote their time on duty
exclusively to their duties during their tour of duty as required by General
Rule 18, paragraph 3 and failure to Promptly unload and load mail taking into
consideration force allotted to your supervision in compliance with Rule 32."
Following the inveatigation, Claimant was notified that he was found guilty
of the above charges and he was dismissed from the Compeny.

This Board has carefully reviewed the record and finds that none of
Claimant's procedural rights under the Agreement were violated in the manner
in vhich he was charged or the investigation and appeal from the decision there-
of conducted. There was sufficient evidence adduced at the investigation to
support the charges against the Claimant. And it 1is not within owr jurisdic-
tion to substitute ocur judgment for that of the Comparny.
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However, we are of the opinion that taking into consideration

. Claimant's twenty-eight years of service and his prior service record that

the discipline of dismissal was excessive. Consequently, we hereby order
that Claimant be restored to service with the Compeny with all seniority
rights unimpaired but without campensation for time withheld from 8ervice,
However, in light of the fact that the Company substantiated the cherges
against hin, Claimant is not to be restored to his former position of Mail
Foreman in the Mail Department. .

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the =vidence, finds and holas:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within tha meaning of the Railway Labor
Act, as approved June 21, 193%;

That this Division of the Adjustment Board has Jurisdiction over
the dispute involved herein; and

That the Agreement was not violated but the discipline imposzed
was excessive,

A W ARTD

Claim sustained in part, denied in part per the Opinion.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: 5'47%\/

Executive Secretary

Dated at Chicego, Illinois, this 15th day of September 1972.



