NATIONAL RAILROAD ADJUSTMENT BOARD
: Award Number 19569
THIRD DIVISION Docket Number MW-19821

Frederick R, Blackwell, Referee
(Brotherhood of Maintenance of Way Fmployes

TATITS 7O DIOPITR: (

i (Louisville and Mashville Railroad Company

STATIYTIT OF CTATM: Claim of the System Committee of the Drotherhood that:

(1) Track Repairman Michael L, Young was unjustly dismissed from
snmyice (by lntter dated October 11, 1971) for allegedly '"walking off the job
Priday, Cetober 8, 1971"  (System File 1-12/D-103798 E-306-18),

(2) Track Repairman Michael L. Young be reinstated with all rights
vaimpaired and that he be compensated for all wage loss suffered all in accord=-
ance with Rule 27(f).

ODINTON OF DOARD: This is a discipline case arising under Agreecment between

the partics cffective May 1, 1960, The claimant was dis=
misced for allegedly "walking off the job on Friday, October g, 127L."

There is considerable discussion in the record as to whether claimant
vas dismissed by his forewsn or by the Division Engincer, hut we do not consider
thn issve imtortant, The faet remains that claimant was terminated, In passing,
Pewever, it would appear that if the Division Engineer actually dicmissed claim-
#, then he (the Division [ngineer) would have notified the claimant to that

Tle have reviewed the entire record, including the transeript of the
investigation conducted on October 25, 19271, 1t appears that claimant may have
hrd a legitcionte cicuse for going home shortly after noonm cn October 8, 1971,
that is, the illness of his daughter and the matter of trking her to see a
dontor, lowover, he should have reported to the foremen before actually leaving
tha prana,

Whilc the claimant had short service with the Carrier, and that service
may not have bean entirely satisfactory, at the same tine permaneant dismissal
urder the nircvmstances as developed in the record, was cxcessive, We will award
tmat claiment be restored to service with seniority and othar rights unimpaired,
but witheut ray for time lost while out of service,
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FINDIIMD: The Taird Divinien of the /diustoont Ecord, upen the vhole record

and nll the ovic-uee, finds and holds:

Thas the perdics vmived crcd hearing

rl'

Thot the Carricr ond the Ennloyes invelved in this dispute are
aspechively Cor inr end soployes within the meaning of the Rallwey labor Act,
arpuoved I 21, lf,‘f;':r;
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That this Divisicn of the Adjustzent Beard hoas jurisdiction over the
dispute inveltol hioreing nnd

That the discipline imposed was excessive,

AV A R D

Claim sustained to the extent indicated in Opinion and Findings.,

EATTCI.J. RAITRICAD ALTUETIZIT NTARD
by Gréer of Shixd Divisien

Fivisvoicn :I é{ k& //ff Nl s e A

Finor 7 ameeds € o
Brooosivg Socranonyy

Deted ot Chiermo, Illincia, whis  30th doy of Janmary 1973,



