NATTONAL RAILROAD ADJUSTMENT BCARD
Award Number 19595

THIRD DIVISICON Docket Number SG-19343
Irwin M. Lieberman, Referee

(Brotherhood of Reilroad Signalmen
PARTIES TO DISPUTE:

(Southern Pacific Transportation Company
((Pacific Lines)

STATEMENT OF CLAIM: Claims of the General Committee of the Brotherhood of
Railroad Signalmen on the Southern Pecific Transportation
Company (former Pacific Electric Railway Company) that:

Claim No. 1

{a) The Southern Pacific Transportation Company violated
the current Agreement between the former Pacific Electric
Railwey Compeny and its Employes, represented by the
Brotherhood of Rallroed Signalmen, effective September 1,
1940 (ineluding revisions), particularly the Scope Rule.,

(b) Messrs. W. Easterman, R. Minard, J. Duff, C. Hurt,
P. Meders 2nd J. Shumate be allowed eight (&) hours at
their resmective basic daily rate of pny for Sentember 26,
1069, in sddition to compensation previously 2llowed for
that dote.

[Carrier's File: SIn 152-2647

Claim Ko. 2

{2) The Southern Pacific Transportation Comneny violoted
the current Agreement between the former Pocific Electric
Railway Compeny end its Employes, repressnted by the
Brotherhood of Railroad Signalmen, effective September 1,
1949 (including revisions), particularly the Scope Rule.

(b) Messrs. W. Easterman, R. Minard, J. Duff, C. Hurt,
P. Meders, and J. Shumate be allcwed eight (8) hours at
thelr respective basic deily rate of pey, in addition
to other compensation previously allowed for October 21,
1969, '

[Carrier's File: SIG 152-265/

OFINION OF BCARD: Claimants are employed in Carrier's Signal Department.

On September 26 end October 21, 19€9, in connection with
moving an oversized barge-like piece of equipment (for over-seas shipment)
along city streets in Long Beach, California, employees of Coantractors Cargo
Company removed and reset Carrier's Signal Flzsher (2 highway crossing
protection device) at Tth Street and Pico Avenue to make room for passage.
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Petitioner clzims (without denial by the Carrier) that under the
Agreement the work of removing and resetting the Flasher was reserved to
Carrier's Signal Employees. The Organization claims that "in allowing
the employees of Contractors Cargo to perform signal work” the Carrier
violated the Agreement.

The record contains no probative evidence that the Carrier
authorized or "allowed” “he work in question to be verformed by employees
of Contractors Cargo; the Carrier denies that it gave any permission or
suthority for the work. There is even some question as tc Carrier's
xnowledge of the work till after the fact.

In Award No. 10626 we heléd:

",..if any worx was performed on Erie-Lacxkawanna nroperty
or equipment, it was performed without the conzent or
sgreement of Crie-Lackawanna Railroad. Therefore, the
burden of rroof shifted to the Organiraticn to «lsvrove
Corrier's contentions. The record is void ef ory

such rroof -nd i+ must be conecluded thot the Orornization
hes failed to sustnin its burden. To held Corrier
resvonsible for Monon's uncuthorized oot would nloce
Carrier in -n indefensible nonitlon. 0One awards O7W7,
105h9, 12067, 1hGA8, and 1LEED emong muny othern.”

e shall reaffirm the nosition vhich we have talen in » long line
of cases thut conduct or third porties whiech iz not cuthorized by the Corrier
cennot sorve ~n o nromer bosis for elzaims such =5 in this cense.

PIMITGS: The Third Divisicn of the Adjustrient Ieerd, upon the whole record
snd 211 the evidence, Tinds cnd holds:

That the nortics wnived ornl hesring;
That the C~rrier snd the Employcs involved in this disnute are
regnectively Carrier =nd Irployss within tha mo-ning of the Reilvay Labor

Act, as aoproved Jure 21, 1G3L;

Thnt this Nivizien of the Adingtmeont Tosré hos jurisdiction over
the dismte invelved herein; end

Thot the Agzreement was not violoted.
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Cleinm denied.

NATICNAL RAILROAD ADJUSTMENT RBOARD
By Crder -of Third Division

ATTECT: ’ .
zxecutive Secrntory

+

Dated at Chicago, Illinoig, this  14th dnv of February 1973,



