S TICUAL RAILRCAD ADJUSTVMENT RCATD

T™MIRD LIVISION
Award Number 19596
Irwin M., Lieberman, Referee Docket Number SG-19478

(Brotherhood of Railroad Signalmen

PARTTES TO DISPUTE: (
(Louisville and Nashville Railrccd Company

STATFMENT OF CLAIM: Claim of the Generzl Cormittee of the Brotherhood of
Railroad Signalmen on the Leouisville and Nashville

Reilresd Company:

For thr~e {?) hours 2nd thirty (3%) minutes et overtime rate in
favor of C. F. Faillins fzor not being uzed in accordance with Rule 17(d).
Zﬁhrrier's File: C-2:0-77

QPINICN OF ROARD: Cleirent was assigned to Signal Gnng Lo. 14 as a Signelman
cn Centember O and Sentember 17, 106¢. COn September 9 three
hours of cvertime worit was required by two members of this zong ond on
September 10 thirty nminutes of overtire was requircd by two members of the gang.
On beth days the overiive work consisted ¢f bLendine roil and on both occasions
Carrier used a Jignairmon, senior to Claimant, cnd sn assistant signalman to do
the work.

Petiticner rrrues Shat Claiment chould have been used to perform the
overtime work invelved becsuse he was senior to the aspistant sigmalman used
end teccuse the clscs of wor: invalved {bonding roil) was generally recognized
as belonging to emnlcoyzes holding the classificaticn of Signalman.

The Carrier stutes that the overtime work in juestion required the
services of ~ Sign»lmen tnd n Assistent Signclman; Carrier asrees thet the
work of honding rnil teloncs to Jignalman but ctates that in this instance,
only one Signalman was required.

The pertirent rules relating to Assistant Signalman and Overtime
are ag follows:

"Rule ©. Assistant Signalman, Assistant Signal Maintainer

An employe in training for the position of signalman
or sifm2) maintainer working with and under the
direction of a signalman or signal maintainer.

NOTE-Insertion of the word 'with' in this parsgraph
is not intended to restrict assistznts from
performing work under the direction of a signalmaen
or signal maintainer. It is not intended that the
word 'with' means that assistants must work within
any specified zone or distance in performing the
work under the direction of a mechenic. Likewise,
it is not intended that assistants be sent out alone
and on their own responsibility to perform bona fide
mechanics' work."
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"Rule 17 Overtime and Calls

{d) When overtime service is required of a vpart
of a group of employes who customarily work
together, the senior awveilable employes of the
class involved shall have o preference to such
overtime if they so desire."

Under Rule 31 {c) Signalmen sre nlaced in Seniority Class 5 while
Assistant Signalmen are placed in Class 6.

The Orgeniration seems to be concarned that nn Assistant Signalmen
performed Signrlman’'s work: we find no evidence in the record to support this
contension. Further, w»e ©ind no sumnort in rither the record cor the rules
that two cimnlman wers rextired to rearfern the avertime werk in guestion.
Carrier used two emrlovees in two difference classcs, toth in accordence
with Rule 17 (d) and Rule 8,

It is well so5tled that monagement hag the rircht tn determine how,
when and where work ch~1ll be nerformed ng well s the nuzher of emnloyes
required to accomnlich the ngsignment; *his right is only limitad by specific
provisions in the Agrocment with the Qrponicziicn. In this crse the Carrier
made the determinatica that twe Signalien were not reguiired for the overtime
in questicn.

In & closely ~-rallel eage, fuvard Lo, 17605, ve found that Carrier
did not viciate the contrach when he ured £n Agsistznt Simmal liaintainer and
a Signal Mointoiner Ior ceartaln oavertire worl rotiher then twe Jisadl
Maintainers. UWe chril hcld simdlarly in thiz casc.

FODINGS: The Third Ddivision of the Adjustrment Toawd, u-on the whole record
rnd ¢ll the evideonce, Tinds end hields:

Thot the m-rtieg waived or:l herring;
Thet vhe Ccorrier and the LRazleyes invelved in thic dispute are
resrectively Crrrier rnd Exnloyes witiiin the reaning of the REailway Labor

Act, as approved June 1, 103h;

That this Divisicn of the Adjustment Beard hags jurisdiction over
the disnute invelved he=rein; and

That the Acreement was not violated

A W A 2D

Claim denied.
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NATIONAL RATILROAD ADNJUSTMENT BOARD
By Order of Third Division

ATTEST: ¢£-

Executive Secretary

Dated at Chicago, Illincis, this 1l4th day of Pebruary 1973,




