NATIONAL RATLROAD ADJUSTMENT ROARD
Award Number 19599
THIRD DIVISION Docket Number CL-19717

Irwin M. Lieberman, Referee

(Brotherhood of Railway, Airline and Steamship
(Clerks, Freight Handlers, Express and Station
(Employes

PARTIES TO DISHJTE:

(The Western Pacific Railroad Company

STATEMENT OF CILAIM: Claim of the System Commitice of the Brotherhood
{3L-70T1) that:

1. The Carrier violsted the Scope Rule ¢f the Agreement at
Stockton, Californiz when on July 15, 1970, it discontimed a daily physical
yard check of Troacks [Ho. 37 and No. 33 and in l1leu thereof, begon compiling
lists from Yerd Checl furnished by employes of the Fruit Growers Express
Company.

2. The Western recific Company shall be required to return the
worlt of rieking yord chee''s of Tracks 37 and 3% to emploves who have customarily
end traditionally recformed such service whenever required by the Carrier,
end,

3. R. Lopstain shall now be nllowed oizht (8) hours' at time and
cne~-helf rate of yard checker for July 15, July 21 through 31, August 1
threugh 14, Augnst 16 threough August 21, August 2b throush 26, August 31,
September 1 through b, September £ throuzh 11, 1070 and for each date
thereafter while the violeticn centinues.

QPINION OF BOARD: Clairmont is an Icing znd Report Clerk at Cerrier's Stockton
Yard. 1In this yord, tracks 37 and 39 are rcserved primarily
for the use of Fruit Growers Express Compeny refrigerator cars. For over
twenty-five years Pzcific Fruit Express Comreny csupplied Carrier with
refrigerator cars, but at a relatively recent (unspecified) time, a new contract
was entered into with ruit Growers Express for this purpose, replacing Pacific
Fruit Exvress.

Refricerotor cars placed cn Tracks 37 and 23 are inspected for
mechanical condition znd licted by employces of Fruit Crowers Express. The
track lists and informeiion relating to the cars' condition are furnished to
the Icing end Report Clerk who prepares lists of mechanicel refrigerator cars
for the Yardmaster so that sovpropriate switching instruetions may be issued,
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In addition to the work performed by emvloyees of Fruit Growers
Express described otove (which wes identiesl to work rrevicusly performed
ty employees of Pacific Fruit Express) the Carricr contends it instructed
the "yard checkers", in this case the Icing ond Report Clerk, to make a
rhysicel check and prepare 2 list of Trecks 37 »nd 23 to verify the accuracy
of the lists furnished by Fruit Crcwers Limress erployees. On July 20, 1970
the nhysical checking of the two tracks Wy the Icing ond Geport Clerl: was
elirinated. The Corrier contends thet thia wes done rince the dunlication
oI Wl no loncor reauvired ginee the controeter's informntion was deemed
to be ceeurote. The Crotnizotion shaten ok thiz zizisvont of the facts is
not accurnic in thnt e ohysienl checliing of the o “»~ks hed always
(Suring the Tricr ccnire~sapt; tenure ) hesn done by errloyvees covered by the
Agreement.

{

First, =g to the frets, thewe woz ro mecition eholished nor wasg
there any transfer of wor'z; we have in thig rotser She eliminntion of work.
Patitionar hng vrogentad no evidonca to sumrart the nagition *hat the work
was traditiennlly snd oielusively nerforead by ermlciees covared by the
sgreenent.  Furiherrars, the Orecnizzsicon nag nifered no evidence denying
that empleyees of the owo Finress cerpinics huve thireughout the contracts
cheelred She bws troein.

The Genoe To)e iz oelied on by whe Deiidticsc e te cuntein its
positien. In 2 reco-- faremg {2.0551) invelving the nomw wrrdien, we found
that the Score Bule in oF the eeneral tyra, in thri it dnes not delinente
veriie  We concur vith tint camclusion.  ncer this Yime of rule it ig well
settled that Potiticner has “he Lurden of smoving thot the work in question
hag teen exclugively -oriormed b7 clericel emplcyees, syatem wide, by nractice,
custon 2nd treditiorn. [mong the eny cuiards upheldine this vrinciple ore
the fellowing, =11 involwing the Petiticner: 18803, 17371, 1h563, 10506, 12061.

Ve do not believe that the eliminetion of umecessary work per se
constitutes o threzt to the Scape Rule's effeciivennss. In Award 17467 we
szid: "We do not view the facts in this crce as ectrhlishing violation of
Lule 1 cr any other »ule in the Agre<ment. Srecificolly, no work covered
by the Agreemen® uas tronsferred to enmleyees net cevered therchy, . Rather,
there wag an climinotion of a duplicaticn of werk.” GSee nlgo Awerd No. 15824
mmong others.

Since Fetitionor has failed to sunnort its contentions with
probative evidence, we riust deny the clair.,
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FINDIN:S: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

Thet the narties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meening of the Railwey Labor
Act, as approved June 21, 19343

That this Divisicn of the Adjusiment Borrd has Jurisdiction over
the disnute involved herein; and

That the Agreewent waz not violated,
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Clain denied,

NATICHAL RAILPOLD ADJUSTMEET

Ey Cricr of Third Division
vt __ el Xg Moorn e

-
rRecLivy Lrarsiyy
v

Lated at Chicnge, TLlinniz, thiz  l4th Ary of February 1973,




