NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 19606
THIRD DIVISION Docket Number MW-19517

vene T, Ritter, Refcoree
(Brotherhood of Maintenance of Way FEmploves

PARTIES TO DISPUTE: (
(fnrfolk and Western Railway Company (Lake Region)

STATEMTET OF CTAIM: Claim of the Svstem Committoe of the Brotherhood that:

(1) The Carricr violated the Agrecment and the Railway Labor Act
when it unilatcrally 2 lished the position of crossing watchman at Coshocton,
Ohio on February 26, 1779 and assigned all crossing protection work at said

crossing to transportarion department emploves (System TFilc MW=-CSH=70-1),

(2) The pusition of crossing watchman at Coshocton, Ohio he re=
established and assicucd to Mr, L. FE. Shetler,

OPINTON OF ENARD: "ricr to February 26, 1970, Clairant was the regularly
ancicued Crossina Watchman at Cambridue Strcet, Coshucton,
Ohio, 1Wis Jutics comsiited of flageing vehicnlar and pedestrian traffie, Car-
rier desired to aholish Claimaqt's position and requested permission from the
City of Coshocton and from the Public Urilitics Cormission of Ohio, The City

of Conshoeton granted (' Carrier permission to rewove the Crossing Watchman
from said location "provided that Carrier will stop {ts trains prior to enter-
ing the right-of-way i Cimbridze Road and will flamr traffic on Cambridye

Road." The I'iblic Urilitics Conmission authorized Lhe proposed change in
crossing protecticn at Carhridge Street and in its crder stipulated that "in
lieu of said protzcticn, said railway be, and is herchy directed to step its
trains prior to cnteriny the right-of~way at said crossing and to provide that
train personnel will flag vehicular and pedestrian traffic at said Camkridge
Street crossing," Thercafter, and in a letter dated February 18, 1970, Car-
rier advised Clairant that effecetive 6:30 P.M., Thursday, February 26, 1370,
the position as Crossiny Watchran, Coshocton, is herchy abolished, and (arrier
instructed train crews to flag their own movements over the invelved streets
and bridge. The Organizztion contends that Rules 1,15 arl 26 of the Current
Agreement confer the involved work on emploves covered by the Maintenanze of
Way Agreement, Also, the Organization contends that rhe irvolved work was
negotiated and that the Carricr can rot abolish this pnsition and assign the
work thereof to cmpleovie of aiother craft, The rganization also contends that
Maintenance of Way cmploves have performed the involved work for more than
sixty years and that tiec involved work belongs cxclusively to Maintenance of
Way employes., Carrier comtends that neither the Scope Rule nor any other rule
of the Agrccment makes the work of protecting movements over crossings exclu-
sively that of employ~: represented hy the involved Mrganization; that on a
system wide basis, Curricr has in the past abolisied (rossing Watchmen posi=-
tions and has assig=ed train crews ro flag their movenents over such crossings,
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The allegation by the Organization that the involved position was
negotiated into the Agreement has no merit, This allegation was based upon
the fact that the position is specifically listed within the Wage Schedule,
Article IT (h) of Mediation Agreement Case No, A~5987 made October 7, 1959,
is as follows:

"(h) The listing of rates of pay in the Agrecment
does not constitute a vuarantee of the cone
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tinnance of any position %

Also, the Organization has failed in their burdon of proof that
protecting crossings on this property has been performed exclusively by Main-
tenance of Wiy wipleveos, To the eomtrary, the record is abundant with proof
that train crews have pretected movements over crossires where crossing watche-
men positiomns vere aboli:hed, As was the case in Award ¥n05, nowhere in this
Agreenent can we find anv provisions requiring any specific crossings to be
protected by a [lagman «r cstablishing uny criteria for cvitablishing which
crossings should be protected hy what craft,

Also, in this lispute, there has beecn no monct..ry c¢laim made, There
has only beoen a request e restoration of a position, This Board has no
authoricy to restore pos it fons,

For the foregeing reasons, this elaim will be denied,

FINDINGS: The Third Divi-ion of the Adjustment Moard, upon the whole record and
all the evidenes, finds and heolds:

That the parrics waived oral hearinz:
That the Carri:r and the Lmployes involved in this dispute are
respectively Carrier and Fzployes within the rmeaning of the Railway Labor Act,

as approved June 21, 172%;

That this biviiion of the Adjustment Toard hag jurisdiction over the
dispute involved hercins and

That the Agrce-+nt was not violated,
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Claim denied,

NATTICNAL RAILRNAD ADJUSTMENT BOARD
. Ly Order of Third Division
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ATTEST: fg—_s'-’_-’f-_‘il:,{.eii?_'?:i-:a,d

Executive bicretary

Dated at Chicago, Illinois, this 14th day of February 1973,




