NATIONAL RATLROAD ADJUSTMENT BOARD

Award Number 19937
THTRD DIVISION Docket Number CL-19826

Joseph A. Sickles, Referee

(Brotherhood of Railway, Airline end Steamship Clerks,
PARTIES TQ DISPUTE: (Freight Handlers, Express and Station Emr loyes
(

(Chicego, Milwaukee, St. Paul and Pacific Railrcad Ccmpany

STATEMENT CF CLAIM: Claim of the System Committee of the Brotherhood (GB-?lOS)
that:

1) Carrier violated the Clerks' Rules Agreement when it failed to
afford employe C. Mascolo a fair and impartial investigation.

2) Carrier viclated the Clerks' Rules Agreement when it arbitrarily
penalized employe Mascolo by deducting a day's pey from her wages after Carrier
found it had erred in allowing ner one too many vacation days.

3) Carrier shall e required to return the day's pay it deducted from
employe Mascolo's pay check which she received cn February 19, 1971,

4) Carrier shall be required to reimburse employe Mascolo for all
wage losses suffered in attending the appeal hearing held on March 31, 1971.

OPINION OF BOARD: C(laimant was assigned a scheduled vacation frcm August 3,

1970 to August 14, 1970, however, with her Supervisor's consent,
she was allowed to consume her ten davs of vacation cne day at a time. In
December, 1970, Claimant asked her Supervisor if she had any more vacation time
due her, and she was advised that she had one mcre day of entitlement. As a
result, she tock (and was paid for) Decemter 23, 1970 as a day of vacation.

In point of fact, Claiment had utilized her final day on November 18,
1970, and December 23, 157G represented an eleventh (1lth) day of vacation. When
Carrier discovered this fact, it deducted one day of pay; which prompted this eclaim,

Carrier resists the Claim, not only on its rerits, but upon procedural
grounds.

We will consider the procedural objections initially. In March of

1971, Claimant requested an "unfair and unjust treatment’ heering. Rule 22(f)
states:

"An employe, irrespective of pericd employed, who
considers himself unjustly treated other than covered
by these rules, shall have the same right of investi-
gation and appeal, in accordance with preceding
sections cf this rule, provided written request,
waich sets fortn employe's ccmplaint, is made to the
immediate superior officer within fifteen (15) days
from cause of c¢cmplaint.”
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Although Carrier preserved its position that Rule 22{f) was nct
applicable, and that the request was not proper, a hearing was held, and Carrier
determined that the "unjust treatment” allegation wes not supported. After
aypeals of that ruling (which were denied), the matter was submitted, as a
grievance, to the Vice President - Labor Relstions.

Carrier asserts that the case should have been handled "in the customery
manner” and that failure to handle the claim under the provisicns of Rule 36,
within the time specified, rendered the cleim invalid and barred.

Rule 36(n) specified, in material part:

"Al) claims or grievances must be presented in writing
by or cu benhalf cf the employe involved, to the officer
of the Carrier authcrized tc receive same, within A0
days from the date of the cccurrence cn which the claim
cr grievance is based."

The questicn of the interrelaticnship of Rules 22 and 36 is not novel
to this claim. The issue has veen previcusly considered by this Board in two cases
dealing with these same psrties. 1In Award 17535, Referee (lsdden noted that:

"We do not believe it is & proper censtruction ¢of the
two rules to require Claimant to abandcn his remedy
under Rule 22 and require him to initiate a new claim
under Rule 2~ when he has not obtained a finsl
decision from the Carrier with /sic/ 60 days of the
initial action taken by the Carrier under Rule 22,
Nor do we believe it is the intent of the varties
that an employe maintain concurrent claims or
grievances under Rules 22 and 36 arising from the
same act of the carrier: seeking the came relief
and frcm the same cofficer of the Carrier.”

Referee Gladden concluded that the "occurrence' referred to in Rule
36-1(a) was the "final decision” which dismissed the complaint under Rule 22.

In Award 19601, Referee O'Brien quoted portions of Award 17595, and
likewise concluded that the "occurrence” referred to in Rule 36-1(a) was the final
decision under Rule 22.

The claims in Awards 17595 and 19601 dealt with disciplinary matters,
rather than <he alleged "unjust treatment’ here presented, but the dispute centers
around the s e Rules, While it wculd appear that Claimant could have moved
directly to the procedures of Rule 36, she chcse, instead, to pursue the remedy
of Rule 22 in the first instance. This Board is not prepared to state that she
could not avail hereself of those proceedings. Once having done so (under the
procedures on this particular property, as affirmed in Awards 17595 and 19601)
she preserved her rights to then pursue redrees under Article 3% after the final
decision under Rule 22. She did so in a timely manner,



Award Number 19937 Page 3
Docket Nomber CL-~19824

Cerrier urges that Claimant, in any event, failed to comply with Rule
36(a) because her claim thereunder was not presented in the firsg instance to tne
officer of the Carrier authorized +c receive same. 1In {tg Ex Parte Submission,
Carrier refers to & February 19, 1970 letter to the Geners] Chairman which, it

than to the Vice President of labcr Relations (who s the final appeal). 1n
Support of itz position, Carrier cites Award 18553, in which Referee Rimer noted
that a claim must be filed with the representativa duly designated by the Carrier
to receive claims. Because the reccrd there demonstrated that the claim was never
presented to the proper cfficial of the Carrier (at a0y time during the handling
on the preperty) the Beard was precluded from considering the Substentive issye

in the elaim, :

In its Rebuttal Brief in 2nswer to Carrier's Ex Parte Submission, the
Organization cites Rule 22(1) which tecame effective January 1, 1971:

Vice President - laber Relationg fer consideration
Erior to the bresentaticn to the Thirg Division of
the Naticnal Railrcad Adjustment Roard shonld sueh
action be necessary teo resoclve the issue within ten
(10) davs from date cf receipt of decision. Except

The Employees contend that the Erevision cited abeve required a filing
of the claim with the Vice President - Labor Relaticns in the first instence, ang
had they done othervise the Carrier would have urged that the claim is barred,

In its Reply, Carrier merely referred to itg position, "ag fully ang
conclusively set forth in its Ev Farte Submissicn.”, ang reaffirmed same,

On the Property, the Carrier rajged the issue ang the Organization
proTptly d1sagreed, citing Rule 22(i) as authority for direct Submission of the
cla?m to the Vice President of Labor Relations, The Carrier did not, on the Property

2(1) in any manner, Thug

This Board cannot alter the language of an agreement, Ag Stated by
Referee Rimer in Award 18553,
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"The Board has consistently held in mumercus awards
that a claim must be filed with the representative
duly designated by the Carrier to receive same.'

But here, there is a dispute as tc the identity of the representative.
A review of the record fails to convince the Board that the Carrier established
that the claim was improperly filed in the first instance,

For the reascns cet forth above, the claim is properly here and will
be considered on its merits.

Juesticns of recoupment cf overpsyments are not easy of resolution, as
general rules are not simply equatable tec all instances. Fach case must be
considered on its cown individual merits and in most instances, one must view
the facts and circumstances which gave rise tc the cverpayment.

In this dispute, clearly Clairant received pay for cne (1) more day of
vacatiocn than that to which she was entitled. The Carrier hes suggested that the
Claimant was aware of that fact when she tock the day, and that she was "testing"
her Superviscr when she asked if she had any more vacation days due. If the Bcard

were ccnvinced that Carrier's speculations cie accurate, then, for reascns set farth

below, this claim would be quickly disposed cf., However, Carrier, who has the
burden of proving such an allegaticn (see Award 15912 - McGovern, cited below)
fails to present any evidence to substantiate its assertion.

The testimeny of the Supervisor adduced at the Rule 22 hearing shows
that:

"You /Claimant/ asked if I had a day open and I said
'ves', after I looked at the report.”

Further, Claimant testified that:

"The only recson I took the day was because I was
informed I had cne day vacation coming to me for
the year 1970. T would not have taken off cother-
wise."

While Carrier may read improver motives into Claimant's answer, absent
any showing that she was scheming or plotting to obtain an advantage not due her,
the Beard can only ccnclude that she relied on the misinformation given her and
assumed December 23rd would be her tenth (10th) day of vacation.

Carrier cites various Awards dealing with recouping overpayments. The
most significant appears to be Award 15067 (~ack}. In that case, Carrier deducted
from earnings the value of vacation time given three and four years before, The
Board noted that there was nothling in the agreement which precluded a recovery cf
excess payment; that the controlling agreement did not contain a time limit
restricticn on rectifying an error; and that the doctrine of "laches" eould nct
prevail in the dispute.
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Award 9581 (Johnson) concerned deduction for double payment of holiday
Pay. The Board rules:

"In any event, for the reasons shown above, payment
for those particular days was not required by the
Vacation Agreement; consequently any payment made
oy the Carrier in excess of the regular rate for
the positicns, whether in accord with a past
practice cr not, was either cn error, as the

record indicates here, or a gratuity. Consequently,
it was no viclation cf eny rule for the Carrier to
make 2 deduction for part of the cverpayment .

Similarly, Awerd 0117 (Begley) allowed Carrler tc deduct holiday payments
made in error. Award 16920 {McGovern) was resclved "solely"” cn time limits.

fut, the Bcard has rrecluded Carriers from recouping cverpayments of
vacation pay in two later Awards (disregarding Award 16920, which was limited to
a time limit issue),

In Award 15912 (MeGovern) the Board ccnsidered a deduction where the
posted vacaticn schedule listed Claimant as entitled to three weeks and it was
subsequently discovered that he was ineligible because he hai not ‘rorked sufficient
days to zuelify., Claimant had requested to work during the vacation period, but
was refused. The Organization pointed cut that respensibility for preparation of
the vacation list rests sclely with the Carrier, and that it was reasonable for
Claimant to assume he was entitled, after posting. Becawse Carrier failed to offer
any evidence to shcw that Claimant knew he was ireligible, or that he intentionally
deceived the Carrier, the claim was sustained,

In Award 171k2 (Devine) the Board sustained a claim where the employee
requested a fifteen (15) day vacation, when he was only entitled to ten (10) days.
The posted schedule showed fifteen (15) days. The Award stressed that Carrier, who
participated in Preparing the vacation Schedule, failled to check its records to
determine if Claimant wa. entitled to fifteen (15) dsys. Such a check would have
detected the error priocr to the vacaticn reriod.

None cf the cited Awards deal with the precise factual circumstances of
the instant dispute. We are not prepared to state thst cverpayments may never be
recouped: Surely they can. If an employee receives an cbvicusly incorrect paycheck
as & result of a clerical or ¢cmputer error, certainly the employee cashes the
check at his reril, The 3card could speculate cn numercus other potential
circumstances wherein the Cerrier may properly recoup. But, as cautioned atove,
each such case must be ccnsidered on its cwn individual merits.

In this dispute we are faced with more than a mere recouping of an
overpayment. what caused the overpayment? A superviscr gzave erroneous
infermaticn., Claimant relied on that informaticn, %o her detriment. The
recori supports Claimant's contenticn that she would not have veen absent from
work on Decemser 23, but for Supervisor's statement. Thus, in this case, to deny
the claim would result in Claimant losing one day's pay, when, in fact, she would
have worked, and received pay had the “upervisor given her accurate information,
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The Board is of the view thet this dispute more closely falls within the authority
of Awards 15912 and 17142 than the other cited Awards, and consequently, we will
sustain claims (2} and (3).

The above result makes it unnecessary tc explore claim {1). Accordingly,
that elaim is dismissed, without a consideration of its merits,

Claim (4) requests the reimbursement for wage lcsses suffered in attending
the appeal hearing on March 31, 1971, Although the claim was raised on the
property, Carrier noted that it was nct supported by "schedule rules and/cr
agreement." 1In its Rebuttal Brief, the Organizaticn justifies the claim by
asserting that the empleyvee would be further penalized through ar adéditional loss
cf wages to prove she vas unjustly treated., Because the Organization has failed
to demcnstrate this Beoard's authority or a basis fur favorahle consideration e¢laim
(4) is dismissed.

FINDINGS: The Third Divisicn of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railwey Labor

Act as approved June 21, 1934;

That this Divisicn of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the Agreement was viclated.

AWARD
€14adm (1) is dismissed for reasons set forth in the Cpinion.
Claim (2) is sustained.

Claim (3) sustained.

.
(41

Claim (4) is dismissed for reasons set forth in the Opinicn.

MATTONAL RATILRCAD ADJUSTMENT ROARD
By Order of Third Division

ATTEST: r“ﬁl'

Executive Secretary

Dated at Chicago, Illinois, this 7th day of September 1973,
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Award Number 39937
THIRD DIVISION Docket Number CL-19826

Joseph A. Sickles, Referee

(Brotherhood cf Railway, Airline and Steamship Clerks,
PARTIES TO DISPUTE: (Freight Handlers, Express and 3tation Emr loyes

(Chicago, Milwaukee, St. Paul and Pacific Railrcad Ccmpany

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood (6n-7105)
that:

1) Carrier viclated the Clerks' Rules Agreement when it failed to
affeord employe C. Mascolo a fair and impartial investigation.

2) Carrier viclated the Clerks' Rules Agreement wnen it arbitrarily
penalized employe Mascolo by deiucting a day's pey from her wages after Carrier
found it had erred in allowing her one too many vacation days.

3) Carrier shall be required to return the day's pay it deducted from
employe Mascolo's pay check which she received on February 19, 1971.

4) Carrier shall be required to reimburse employe Mascolo for all
wage losses suffered in attending the appeal hesring held on March 31, 1971.

OPINION OF BOARD: Claimant was assigned a scheduled vacation frcm August 3,

1970 to August 14, 1970, however, with her Supervisor's consent,
she was allcwed to consume her ten days of vacation one day at a time. 1In
December, 1970, Claimant asked her Supervisor if she had any more vacation time
due her, and she was advised that she -ad one mcre day of entitlement. As a
result, she took (and was paid for) December 23, 197C as a day of vacation.

In point of fact, Cleimant had utilized her final day on November 18,
1970, and December 23, 1970 rerresented an eleventh (11th) day of vacation. When
Carrier discovered this fact, it deducted one day of pay; which prompted this clsim.

Carrier resists the Claim, aot only on its werits, but upon procedural
grounds.

We will consider the procedural objections initially, In March of

1971, Claimant requested an "unfair and unjust treatment” hearing. Rule 22(f)
states:

"An employe, irrespective of pericd employed, who
considers himself unjustly treated other than covered
by these rules, shall have the same right of investi-
gation and appeal, in accordance with preceding
sections cof this rule, provided written request,
waich sets fortn employe's ccmplaint, is made to the
Immediate superior officer within fifteen (15) days
from cause of ccmplasint.”
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Although Carrier preserved its position that Rule 22(f) was nct
applicable, and that the request was not proper, a hearing was held, and Carrier
determined that the "unjust trestment” allegation was not supported. After
2ypeals of that ruling (which were denied), the matter was submitted, as s
grievance, to the Vice President - Labor Relations.

Carrier asserts that the case should have been handled "in the customary
manner' and that failure to handle the c¢laim under the provisions of Rule 36,
within the time specified, rendered the cleim invalid and barred.

Rule 36(n) specified, in raterial part:

"All claims or grievances must be presented in writing
by or ou behalf cf the employe involved, to the officer
of the Carrier authorized to receive same, within A0
days from the dute of the uccurrence un which the cleim
cr grievance is based."

The question of the interrelaticnship cf Rules 27 and 36 is not novel
to this claim. The issue has been previously considered by this Board in two caeses
dealing with these same psrties. In Award 17595, Referee Gladden noted that:

"We do not believe it is a proper ccnstruction of the
two rules to require Claimant to abandon his remedy
under Rule 22 and require him tou initiate a new claim
under Rule 36 when he has not obtained a final
decision from the Carrier with /sic/ 60 days of the
initial action taken by the Carrier under Rule 22,
Nor do we believe it is the intent of the parties
that an employe maintain concurrent claims or
grievances under Rules 22 and 36 arising from the
same act of the carrier; seeking the came relief

and from the same cfficer of the Carrier.”

Referee (Gladden concluded that the "occurrence” referred to in Rule
36-1(a) was the "final decision” which dismissed the complaint under Rule 22.

In Award 19601, Referee O'Brien quoted portions of Award 17595, and
likewise concluded that the "occurrence"” referred to in Rule 36-1(a) was the final
decision under Rule 22.

The claims in Awards 17595 and 19601 dealt with disciplinary matters,
rather than the alleged "unjust treatment” here presented, but the dispute centers
around the sz e Rules. While it wculd appear that Claimant could have moved
directly to the procedures of Rule 36, she chose, instead, to pursue the remedy
of Rule 22 in the flirst instance. This Board is not prepared to state that she
could not avail hereself of thcse proceedings. Cnce having done so {under the
procedures on this particular property, as affirmed in Awards 17595 and 19601)
she preserved her rights to then pursue redress under Article 35 after the final
decision under Rule 22, She did so in & timely manner,
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Carrier urges that Claimant, in any event, failed to comply with Rule
36(a) because her claim thereunder was not presented in the first instance to the
officer of the Carrier authcrized tc receive Same. 1In its Ex Parte Submission,
Carrier refers to a February 19, 1970 letter to the Genersl Chairman which, it
Urges, required presentation to the "Manager wWork Operations - Personne)” (who,
in pcint of fact, was the hearing officer under the Rule 22 Proceedings) rather
than to the vice President of Laber Relations (who ms the final appeal), 1n
aupport of ita position, Carrier cites Award 185853, 4n which Referee Rimer noted
that a claim must be filed with the representative duly designated by the Carrier
to receive claims. Because the reccrg there demonstrateq that the claim was never
presented to the proper officiai of the Carrier (at any time during the handling
on the prcperty) the Beard was precluded from considering the Substantive Issue
in the claim. ~

In its Rebuttal Brief in answer to Carrier's Ex Parte Submission, the
Organization cites Rule 22(i) which became effective January 1, 1571

"Claims in behalr of employees involved in the
applicaticn of this rule will be presented to the
Vice President - abor Relations fer considerstion
Prior to the Presentaticn to the Thirg Division of
the National Railrcad Adjustment Bcard shonld sueh
ection bhe necessary to resclve the issue within ten
(10) days from date of receipt of decision, Except
for the time 1limit period gcverning the Fresentation
of claims filed hereunder the provisjons of Rule 36
8re applicable to such clainms,”

The Employees contend that the prcvision eited abeve required a filing
of the claim with the Vice President - Labor Relaticng in the first instance, ang
had they done otherwise the Carrier would have urged that the claim ig barred,

In its Reply, Carrier merely referred to its position, "as fully and
conclusively set forth in its Ex Farte submissicn.”, ang reaffirmed same,

Cn the Property, the Carrier rajsed the issue and the Organization
promptly disagreed, citing Rule 22(1i) as authority for direct submission of the

cla%m to the Vice President of Labor Relations, The Carrier did not, on the propert

or in the documentsg submitted ¢o this Board refer to Rule 22¢{) in any manner, Thyg

This Board camnot alter the language of an agreement, Ag Stated by
Referee Rimer in Award 18553,
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“The Board has consistently held in mmercus awards
that a claim must be filed sith the representative
duly designated by the Carrier to receive same.”

But here, there is a dispute as to the identity of the representative,
A review of the record fails to convince the Board that the Carrier establighed
that the claim was improperly filed in the first instance,

For the reasons cet forth above, the claim is properly here and will
be considered on its merits.

Juesticns of reccupment cf overpoyments are not easy of resolution, as
general rules are not simply equatable tc all instances. Fach case must be
considered on its own individual merits and in most instances, one must view
the facts and circumstances which gave rise tc the cverpayment.

In this dispute, clearly Clairant received pay for cne (1) more day of
vacation than that to which she was entitled. The Carrier has suggested that the
Claimant was aware of that fact when she tock the day, and that she was "testing"
her Superviscr when she asked if she had any more vacation days due. If the Beard

were ccnvinced that Carrier's speculations zire accurate, then, for reascns set forth

below, this claim would be quickly disposed cf., However, Carrier, who has the
burden of proving such an allegation (see Award 15912 - McGovern, cited below)
fails to present any evidence to substantiate its assertion.

The testimony of the Supervisor adduced at the Rule 22 hearing shows
that:

"You /Claimant/ asked if I had a day open and I said
'ves', after I looked at the report.”

Further, Claimant testified that:

"The only recson I took the day was because I was
informed I had one day vacation coming to me for
the year 1970, I would not have taken off other-
wise."

While Carrier moy read improper motives into Claimant's answer, absent
any showing that she was scheming or plotting to obtain an advantage not due her,
the Board can only ccnclude that she relied on the misinformation given her and
assumed December 23rd would be her tenth (10th) day of vacation.

Carrier cites varicus Awards dealing with recouping overpayments. The
most significant appears to be Award 15067 (7ack), In that case, Carrier deducted
from earnings the value of vacation time given three and four years before. The
Board noted that there was nothing in the agreement which precluded a recovery of
excess payment; that the controlling agreement did not contain a time limit
restricticn con rectifying an error; and that the doetrine of "laches" could nct
prevail in the dispute.

e
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Award 9581 (Johnson) concerned deduction for double payment of holiday
Pay. The Board rules:

"In any event, for the reasons shown above, payment
fer those particular days was not required by the
Vacatlon Agreement; consequently any rayment made
by the Carrier in excess of the regular rate for
the positions, whether in accord with a pastg
practice cr not, was either cn error, as the

record indicates here, or a gratuity. Consequently,
it was no viclation cf eny rule fcr the Carrier to
make a deduction for part of the cverpayment .,

Similarly, Awerd 0117 (Beglev) allowed Carrier te deduct holiday payments
made in error. Award 15920 (McGovern) was resclved "solely" cn time limits.

But, the Beard has Frecluded Carriers “rom reccuping cverpayments of

vacation pay in two later fiwerrds (disregarding Award 16920, which wag limited to
a time limit issue).

In fward 15912 (McGovern) the Board ccnsidered a deduction where the
posted vacaticn schedule listed Claimant as entitled to three weeks and it was
subsequently disccvered that he was Ineligible because he haj not orked sufficient
days to qualify. Claiment had requested to work during the vacation period, byt
was refused. The Organization peointed cut that responsibility for preparation of
the vacation list rests sclely with the Carrier, and that it was reasonable for
Claimant to assume he was entitled, after posting., Because Carrier failed to offer

any evidence to show that Claimant knew he was irneligible, or trat he intentionally
deceived the Carrier, the claim was Sustained.

In Award 17142 (Devine) the Board sustained a claim where the employee
requested a fifteen (15) day vacation, when he wes cnly entitled to ten (10) days,
The posted schedule showed fifteen (15) days., The Award stressed that Carrier, who
participated in prepering the vacation schedule, failed to check its records to
determine if Claimant wa. entitled to fifteen (15) deys. Such a check would have
detected the error prior to the vacaticn pericd,

None cf the cited Awards deal with the precise factual circumstances of
the instant dispute. We are not prepared to state that cverpayments may never be
recouped: Surely they can. If an employee receives an cebvicusly incorrect Faycheck
s a result of a clerical or ccmputer errcr, certainly the employee cashes the
check at his reril, The 3card could speculate cn numercus other potential
circumstances wherein the Cerrier may properiy reccup. But, as cautioned akove,
each such case must be ccnsidered on its cwn individual merits.

In this dispute we ere faced with more than a mere recouping of an
overpayment. What caused the overpayment? A supervisor gave erronecus
informaticn, Claiment relied on that informaticn, %o her detriment. The
record supports Claimans's contention that she would net have been absent from
work on December 23, but for Supervisor's statement. Thus, in this case, to deny
the claim would result in Claimant losing one day's pay, when, in fact, she would
have worked, and received pay had the “upervisor given her accurate information,
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The Board 1s of the view thet this dispute more closely falls within the suthority

of Awards 15912 and 17142 than the other cited Awards, and consequently, we will
sustain claims (2) and (3).

The above result makes it unnecessary tc explore claim (1), Accordingly,
that claim is dismissed, withcut a consideration of its merits.

Claim (4) requests the reimbursement for wage lcsses suffered in attending
the appeal hearing on March 31, 1971. Although the claim was raised on the
property, Carrier noted that it was nct supported by "schedule rules and/cr
agreement.” In its Rebuttal Brief, the Organizaticn justifies the claim by
asserting that the employee wculd be further penalized through er additional loss
of wages to prove she vas unjustly treated., Eecause the Organization has failed
to demenstrate this Board's authority or a basis for favorable consideration claim
(4) is dismissed.

FINDINGS; The Third Divisicn of the Adjustment Board, upon the whole record
and all the evidencz, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Pmployes within the meaning of the Railwsy Labor
Act as approved June 21, 1934;

Thet this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the Agreement was viclated.
AWARD
¢laim (1) is dismissed for reasons set forth in the Opinion,
Claim (2) is sustained.
Claim (3) is sustained.
Cleim (4) is dismissed for reascns set forth in the Opinion.

MATIONAL RATLROAD ADJUSTMENT RCARD
By Order of Third Division

ATTEST: .r‘;U/-
Executive Secretary

Dated at Chicago, Illinois, this 7th dey of September 1973,

Tl we .



