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NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 20220
THIRD DIVISION Docket Number MW-20188

PARTIES TO DISPUTE:

STATEMENT OF CLAIM: Claim of the System Cormittee of the Brotherhood

(1) The Carrier violated the Agreement when it temporarily
reduced forces on the Nickel Plate, Lake Erie and Western and Clover

operator helpers, roadway equipment shop laborers, welders, welder
helpers and miscellaneoys equipment maintainers at work locationg not
directly affected by the coal miners! strike (System File MW=-BVE-71-
25}.

(2) Each machine operator, machine operator helper, roadway
equipment shop laborer, welder, welder helper and miscellaneous equip~
@ent maintainer affected by the temporary force reduction be compen-
sated for all wage losg suffered,

QPINION OF BOARD:  Because of a coal miners' strike in the fall of

1971, the Carrier cut back the work force throughoyt
its system, Beginning on October 14 1971, and with advance notjice of
five working days, the Claimants' Positions were abolished, Some posi-
tions were restored within six days after abolishment and the majority
were restored by December 10, 1971 The Employes contend that the
Claimantg! positions were not ip work locationg directly affected by
the strike and, hence, their abolishmenr was ig violation of Article
VI, February 10, 1971 National Agreement, which reads as follows;

"ARTICLE VI - EMERGENCY FORCE REDUCTION RULE

(a) Rules, agreements or Practices, however
established, that Tequire advance notice be-

of its employees,
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"(b) Except as provided in paragraph (a)
hereof, rules, agreements or practices, how-
ever established, thae require advance notice
to employees before temporarily abolishing

ment for such notice under emergency condie
tions, such as flood, snow storm, hurricane,
tornado, earthquake, fire, or a labor dispute
other than as defined in paragraph (a) here-
of, provided that such conditions resuls in
Suspension of a carrier's operations in whole

or in part. It ig understood and agreed that
such temporary force reductions will be con=
fined solely to those work locations directly
affected by any suspension of operations,

It is further understood and agreed that notre
withstanding the foregoing, any employee who
is affected by such an emergency force raduc-
tion and reports for work for his position
without having been Previously notified not
Lo report, shall receive four hourg!' pay at
the applicable rate for his position, If an
employee works any portion of the day he will
be paid in accordance with existing rules. "
(Emphasis added)

In urging that the underliined portion of Article VT was vio=
lated, the Employes' Submission states that:

".... the coal mines affected by the strike were
Dot served by the Carrier Party to this Agreement
and were hot on the Property covered by thig
Agreement, The Carrier's operations on the prop-
8rty covered by this Agreement were not suspended
in whole or in part, Thus, it naturally follows
that the work locations of the claimants' positiong
were not 'work locations directly affected by any
Suspension of operations.' The Carrier did not
confine the temporary abolishment of noaitions
solely to work locations directly affacted and,
therefore, it ig in violation of Article VI (b)
of the February 10, 1971 Natiomal Agreement,"

The Employes contend, in addition, that the Carrier should not be per-
mitted to escape the restrictive Provisions of Article VI under the
guise of 8iving five working days advance notice before abolishing the
positions. However, the Carrier says the advance notice of five work-
ing days placed its action in conformity with Article III, June 5,
1962 National Agreement, which reads as follows:
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"ARTICLE III - ADVANCE NOTICE REQUIREMENTS

abolished, The Provisions of Article VI of the Au-
gust 21, 1954 Agreement shall constitute an exception
to the foregoing requirements of thig Article,"

After a careful review of the foregoing, and the whole record,
we conclude that the claim must be dismissed for lack of supporting
evidence, The Employes’ Statements on the Property, and in their Suh-
mission, are addressed to the single conclusion that the work locations
cf Claimants' positions were not directly affected by the strike, How-
ever, the Employes have not carried their burden to Support this con-
clusion by facts or explanation and the Carrier has made no admission
which satigfies such burden, We also note that the Carrier did give
the advance notice of five working days ag provided by Article IIT of
the June 5, 1962 National Agreement. We shall dismiss the claim,

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934, :

That thig Division of the Ad justment Board has jurisdictionp
over the dispute involved herein; and

That the Agreement was not violated,
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Claim dismissed,

NATIONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST s ‘ﬂb’t

Executive Secretary

Dated at Chicago, Illinois, this 30th day of April 1974,



