NATIONAL RAILROAD ADJUSTMENT BCARD
Award Number 20227
THIRD DIVISION Docket Number CL-20151

Irwin M, Lieberman, Referee

(Brotherhood of Railway, Airiine and Steamship
( Clerks, Freight Handlers, Zxpress and
( sStation Employes

PARTIZS TO DISFUTE: (

(

(

Chicago, Milwaukee, St. Paul and Pacific
Railroad Compeny

STATEMENT OF CLATM: Claim of the System Comnittee of the Brotherhood
(GL-7247) that:

1} Carrier violated “he Clapks' Rules Agreement when it
failed to afford ezploye L, Kas a fair and impartial investigation
and assessed a C-day suspensicn arbitrarily and without Just cause,

2) Carrier shall be required to clsar the record of employe
L. Kas and ccmpensate her for all time lost.

3) cCarrisr shall be Tequired to »ay on the total amount
claized in Item 2 above, 7% as interest commencing December 18, 1971
and compounded annually until the claim is paid in M1,

CPINTON OF BOARD: Claimant, a comptometer ogerator, was charged with

being tardy for work on lJovenmber 2k, 1971 and for
teing absent on Novezber 2%, 1671. Following an investigation, held
on December 7, 1271 she was found guilty by Carrier and assessed a
sixty-day suspens:ion.

Petitioner asserts that Claimant was not afforded a fair
and impartial investigation and further that the evidence presentad
at the investigation did not warrant the discizline whiech is
characterized as being arbitrary and without Just cause, These
contentions are denied by Carrier, :

Carrisr's hearing officer in this dispute subjected himself
to scrutiny and complaint for barring certain questions put to
Withesses in cross sxamination by Claimant's representative and alsco
for allegedly refusing to answer certain questicns cut to aim. our
review ol the transcrint of the nearing reveals that the hearing
officer’'s conduct was far from exemplary; zz2 4id Tar certain questions
as 20t being relevant %o tas investigaticn with great adamanes, when
these questions appeared to be as worst tangentially rslsavant and
net wholly inagpprepriata, dowever, we 4o not conclude *hat this

cndéuct Significan:ly ctreiudiced Clai-ant's rights to a fair triaj
under all the circumstances., Twe recent swards involwving <he same
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Parties, Awards 20014 and 20148, were cited oy the Organization in
supoort of this argunent. A Study of those iwards nowever, reveals
obvious flagrant misconduct on the part of %he hearing officer,
which is apparently substantially different from the conduct of +the
aQearing cfficer in +his disoute, Murther, Petitioner argues that
the investigating oficer erred when he personally refused to

answer questions tertaining to the charges, e note that the
attexpts to question the nearing officer were gensrated by an
arguzent zertaining to nis rulings cn relevanece of testimony and
anveared to be unrela‘ed to the substance of the hearing; further
thers was no indicaticn at that time cr at any time in the hearing
or theresalter as %o why the hearing officer was needed as a witness,
Accerdingly, conferming to our reascning exrressed in Award 16614
involving the same Farties, we must raject the arguient Dertaining
to the refusal %o answer questions.

Petiticner's argument on the merits of this diispute suggest
“hat the offense cozmitted by Claimant, "standing aicne" does not

Justilfy 2 siizy day susrension. Thers is no distute that Claizant,
ho regularly reporzad for werk at 5:25 AM, telephoned her superior
at ©:.5 A.M, on Novermber 24th stating that she had overslept and
cale Lo work at 10:I0 A.M, There also is no distute that Claimant
was abtsent on Iloverher 2%, 1271 alihough therse are conflicting
reasons Tor the absence in the record. ror this reas:n it is clear
tkat there was sufficisnt svidence to support the finding of guilt

oy Carrier, Once %he guilt cof Claimant is established it is rcrover
for Carrier to evaluate *he work record of the enplcye in assessing

2 renalty; in fact wnions frequentiy laud the cencedt of progressive
discipline as beth aturopriate and equitable in deterring rule
infracticons. In “his case Claimant's record Iindicated a long history
of warninzs for repeatsd tardiness and absent=eisnm culminating in a
Shirty-day susvemsicn on June 23, 1970. Under these circumstances
Czrrier's imposision of discipline in the instans case seems guite
reascnable, There 35 no basis in +he record nerein to cause us Lo
intervane and upset tnie Carrier's prorver exercise cof discretion.

FOMDTNGS: The Third Di-rdsien of the Adjustment Board, upon the whole

recerd and all the evidence, finds and holds:
That thea zartiss waived oral hearing;
That the Carrier and the Tzoleoyes invelved in 4his disputs

are respectively Carsier and Ioployes within the zeaning cf tha Railway
laver Act, as aprroved June 21, 133k,
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That this Divisicn of the Adjustment Board has Jurisdiction
over the dispute invelved herein; and

That the Agreement was not violated,
AWARD

Claim denied,

NATIONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST :_@v 1%“—!&

Zxecutive Secretary

Dated at Chicago, I1linois, this 30th day of April 1974,



