NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 20289
THIRD DIVISION Docket Number CL-20314

Joseph A, Sickles, Referee

(Brotherhood of Railway, Airline and Steamship
( Clerks, Freight Handlers, Express and
( Station Employes
PARTIES TO DISPUTE: (
(George P, Baker, Richard C, Bond and Jervis
( Langdon, Jr., Trustees of the Property of
( Peman Central Transportation Cowpany, Debtor

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood
(GL=7331) that:

(a) The Carrier violated the Rules Agreement, effective
February 1, 1968, particularly Rule 7-B~1, when claim dated March 31,
1969, submitted by L, D, Weller, Furloughed Clerk, Chesapeake Division,
Eastern Region, was not denied or allowed,

(b) L. D. Weller be restored to service and be allowed the
benefits claimed, (Docket 2627)

QPINICN OF BOARD: Claimant urges a violation of Rule 7=B~1 because
Carrier neither denied nor allowed his March 31,

1969 claim,

There is comsiderable coutroversy between the parties con-
cerning the timeliness and validity of the claim, the facts which con-
trol the dispute and the Carrier's obligation to respond, While we
recognize the very serious nature of the question of time limits in
prosecuting claims and grievances, we feel that this docket must be
disposed of on jurisdictional grounds,

The March 31, 1969 Notice of Claim, which is quite expertly
drawn, initially sets forth certain factual allegations. and then states:

"On February 1, 1968 the New York Central Railroad Co,
was consolidated into the Pennsylvania Railroad Co.:

and the Pennsylvania Railroad Co. as the surviving corpe-
oration simultaneously changed its name to the Pemnsyl-
vania - New York Central Transportation Co, Shortly
thereafter (claimant is informed and believes it to have
been during the month of February 1968) the Pennsylvania
- New York Central Transportation Co. in violation of
Section 5(2)(f) of the Interstate Commerce Act; Sections
1(a) and 1(b) of the Agreement for Protection of Em=
ployees in Event of Merger of Pennsylvania and New York
Central Railroads; and parts IV, V, VI and/or X of the



the Rules
Section 9
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"Implementing Agreement failed to continue the employ-
ment relationship of this claimant, This action on
the part of the carrier was to thig claimant's detri-
ment,

Wherefore, the foregoing premises considered, claimant
seeks appropriate relief under Section 9 of the Wash=
ington Job Protection Agreement of 1936,"

Not only does Claimant fail to cite any alleged violation of
Agreement; he directly and specifically requests relief under
of the Washington Job Protection Agreement,

Of course, this Board has no jurisdiction to consider an

alleged violation of the Interstate Commerce Act, Regarding asserted
violations of the Merger Agreement and implementing agreements, with a
request for relief under the Washington Job Protection Agreement, we

note that

Section 13 of said Agreement states:

"Section 13, In the event that any dispute or controe-
versy arises (except as defined in Section 11) in con-
nection with a particular coordination, including an
interpretation, application or enforcement of any of

the provisions of this agreement (or of the agreement
entered into between the carriers and the representa-
tives of the employees relating to said coordination

as contemplated by this agreement) which is not composed
by the parties thereto within thirty days after same
arises, it may be referred by either party for considera=-
tion and determination to a Committee which is hereby
established, composed in the first instance of the signa~
tories to this agreement. Each party to this agreement
may name such persons from time to time as each party
desires to serve on such Committee as its representatives
in substitution for such original members, Should the
Committee be unable to agree, it shall select a neutral
referee and in the event it is unable to agree within 10
days upon the selection of said referee, then the members
on either side may request the National Mediation Board
to appoint a referee. The case shall again be considered
by the Committee and the referee and the decizion of the
referee shall be final and conclusive. The salary and
expenses of the referee shall be borne equally by the
parties to the proceeding; all other expenses shall be
paid by the party incurring them,"
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The Board has recently reaffirmed that when an Agreement
contains specific provision for resolution of disputes by an Arbitra-
tion Committee, this Board will not inject itself into the matter,
See Awards 19926 and 19950, See also Awards 17639, 16869 and 14471,

FINDINGS: The Third Division of the Ad justment Board, upon the whole
record and all the evidence, finds and holdss:

That the parties waived oral hearing;

That the Carrier and the Employes involved in thig dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934,

That this Board lacks jurisdiction over this dispute,
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Claim dismissed for lack of jurisdiction,

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

mmw
Xecutive Secretary

Dated at Chicago, Illinois, this l4th day of Jume 1974,
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LiBCR MEIBER'S DIsomuy T0 4VARD 20280 {(D2CHET CL-ZO_?,J_}_;_)
‘ (Rel'eree Sicizles)

The sole ivsue to be decided in this dispute was
whather o not Carricr violated article V of the August 21,
195 Agrecmant, A1l of the following Awerda hsve held that
Carrisr carnot prej:dre ths cleofn tnd refuse to handle it

in accorinnze with the Agreensnt provigions:

760 Raymend E, LaDpicere

10150 de Harvey Laly

1G500 Lovi if, Bell

1ll[u Dovid Zolwnicl:

12233 Iathan Taslicstein

L27e TO“fhh S.ouorne

12is oceph 8. Hune

12hry Johopq 3., Xone

14759 Gene T, Ritter

16541 John K, Dcrcey

19759 Freouverick N. nlachuell
liot having responded to tho Clein, Carrier dofcuitcd under Shio

[

tims limit provisions of Article V, end the Claim should have

been allewed "co precented".  Seetio
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Uachington
EI. Y . - -
vob Proteciion Agreemcnt was Seeontary under cho clreumstances

and, thorelorae, should not hove Loan given teignt in the

disposition ¢f the matter,




CARRIER MEMBERS' ANSWER TO LABOR MEMBER'S DISSENT TO
AWARD NO. 20289 - {DOCKET NO, CL-20314) - REFEREE SICKLES

: The labor member's dissent covers the same argument used in panel
discussion.

The Neutral in Award No. 20289 stated:

"Not only does Claimant fail to cite any alleged
violation of the Rules Agreement; he directly and
specificially requests relief under Section 9 of
the Washington Job Protection Agreement, "

The Neutral, in Award No. 20289, correctly found that the claim
should be dismissed for lack of jurisdiction inasmuch as the Washington Job
Protection Agreement contains specific provision for resolution of disputes
by a committee designated under Section 13 thereof.
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