NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 201337
THIRD DIVISION Docket Number SG-20008

Irwin M, Lieberman, Referee

(Brotherhood of Railrocad Signalmen
PARTIES TO DISPUTE: (

(The Texas and Pacific Railway Company

STATEMENT OF CLAIM: Claim of the General Committee of the Brother-

hood of Railroad Signalmen on the Texas and
Pacific Railway Company:

Carrier pay to Communications Maintainer G. W. Bennen
(New Orleans) additional payment of eleven (11) hours and thirty(30)
minutes at time and one-half his straight-time hourly rate ($803,13
per month) account required to perform routine maintenance and con-
struction work outside regular working hours on the following dates--
there was no emergency:

February 17, 1971-New Orleans- 3:00 P.M. to 7:00 P.M. - &4 hours
February 18, 1971-New Orleans- 3:00 P.M, to 5:00 P.M. - 2 hours
February 24, 1971-New Orlesus- 3:00 P.M. to 8:30 P.M. - 5k hours

[Carrier's Pile: B-315-397

"1 assure you that it 1s not this Compemy's intemtism taat
any wark not necesssry to maintain or restere PLoOpEr sper-
atiom of sigmml facilities be performed by sigoal mmin-
tainers during other than established working hours''.
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The Organization conclude: that for years or amergency service could
be required outside of assigned hours Monda: .rough Friday without
additional compensation.

~1ile no specific rule violation is alleged in this case,
Petitioner claimed that the Carrier 'overextended the authority and
intent”" of Rule 48 (b) in failing to compensate Claimant at the over-
time rate for the work involved herein. Rule 48 (b) provides:

"Rule 48
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{(b) 1. Signal Inspectors, Foremen, Leading
Signalmen, employes assigned to the main-
tenance of a section or plant, and employes
regularly assigned to perform road work shsll
be paid on a monthly basis at applicable rate
set forth in Rule 47 which shall comstitute
the compensation for all service rendered ex-
cept as hereinafter provided in this rule and
in Rule 18. No time will be deductad unless
the employe lays off of his ocwn accord.”

With respect to Petitioner's past practice argiment the

quired to work excessive hours. It mey be concluded casgmiwocally
that Rule 48(b) provides that sa smploye,who is momthly rated, is not
entitled to overtime compensation for work performed in excess of his
bulletined hours during his regulzxr five day werk week,

We find no ls support for Petitioner's contentions or for
the claim, In view of the clear language of Rule 48(%) the practices

Mmmwmmmm Romxd
is not empowersd to rewrite the Emles; mm.uha-uﬁ”
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FINDINGS: The Third Division of the Adjustment Board, upon the
whole record and all the evidence, finds and holds:

That the parties waived oral hearing;
That the Carrier and the Employes involved in this disge
pute are respectively Carrier and Employes within the meaning of

the Railway Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdic-
tion over the dispute involved herein; and

That the Agreement was not violated,
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Claim denied,

NATIONAL RAILROAD ANTUSTMENT RNARD
By Order of Third Division

ATTEST: ' U
cutive Secretary

‘Dated at Chicago, Illimois, this 3lst day of July, 1974.



