NATICHAL RATIRQAD AZJUSTMENT 204RD

Award Namber 20710
e Ny - Ten T s y .. 2%
THIRD BIVIGIOH LCCLET UloRr M%‘EC&;E

)

|....

Joserh &, Sickles, Relare
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Brothertocd of Meintenance of Way Snoloyes
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PARTIZS TQ DISTITI:

1
('Terminal Pailroad Asscciation of St, Louis

STATEMENT OF CLAIM: Clnim of the System Committze of the Brotherhood

that:

(1) vas violaoted whsn o frzek latorer was used
to burn {+cren ' rzinforcing rods neay trask Joints on
z - J I¢ 2 " wa ) m - .
October 12, 17, 13, 10, 20, 23, 2h avd 25, 1972 {Carrier's File Q13-293-
16).
(2) ZIromwerker Sherman Trss ba allowed elght mours' pay at
the Iromarizev's sirsizgnt-time vate for 2ach of the sight days identifizd

in Part (1),

ODIUTON O TOAM:  Tarril: Joiz el

removal gls bers and track bolts.
It was naze2s acant ta the loints Steal
rea ¢

3 that since the reinfore
pavenent are inolde o structural =t : 1
incidental to track work, Carrier violate

Both parties have expanded upon the dispute in +their submissions
and arguments to ithis Doard, and consistently, =ach has ursad that the
other has raised matters wnich were not advanced ond considered on the
property. In this regard, we have confined cur consideration to documents
of record on the properiy in an effort to frame the issue which is properly
before us,

The initial claim asserted that the work in question "...is
specified ag iron workers work in accordaznce with the classificaticn rula

mndaveasyts = enend i 4\ Tamm T es AT A leismd mmg A ek g Rlaed kL
. PR L =R D B R PRS- INR L S P :'-v'-"-,_. Vet N S Y aaw
HOTX ".e.lZ covarsd woder A:le 2 Classis .
We have studied RTule 2 3t lenoth, btut wa are unshle +5 £ind hnat
the cutting work Is svecified in sald_aule. Accordingly, in order to find
bl

a violaticn, we would rugquire more than the conclusiconary statements ra-
Terred to zhova, especially since Carrier c=nied that “hes work in questicn
acerazd to the Ironwerisr since Claimnmnt sasertsd un athar Ruls vicla-

tion on the proverty,
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The Jlaimant srgues that the "exelusivisy™ =heervy
Pactoy in this Adismite, DIven agssuming <h
that assessment, under this ule surely s
work 1z preoperly reriormed by Lhe Tronworier

the property.

e T i
ome shewing that h
sheuld bhave

We cannct state that the Organization's contentions do not
have a basic apreal; however, we are inelined to dismiss this claim for

failure of zrcof.

-

PINDTNGS: The Third Division of the Adjustment Eoard, upen the whole

record and ail the evidence, {inds and holds:

That the partiss waived oral hearing;

That the Carrier and the Zmployes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Roard has jurisdiction
over the dispute involvsd herein; and

That the claim is dismissed.
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Claim dismissed,

NATTONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Divisicn

serese__ L, Qe Py astoet

Bxecutive Secretary
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Nated at Thiecago, Tllinpls, this 290+h d2y of  April 197



