NATTCNAT RATIRCAD ADJUSTMENT BCARD
ward Number 21690

THIRD DIVISION Noekeat Number CL-21510

Joseph A. Sickles, Referes

(B*otherdcod of Reilway, Alriine and
( eamship Clerks, Freight Handlers,
( Express and Station Zmploves
PARTIES TC DISPUTE: (
(Burlington Nerihern, Inc.
STATTMENT OF CIAIM: Claim of the System Committee of the Brotherhood,
(GL-S 06) that:

1. Carrier violated the Agreement between the parties when,
effective January L1, 1975, it unilaterally reclassirfied the Agent-
Overator position at Zela, Illiznois fo first Operator, and reduced ihe
rete of pay of the position.

2. Carrier shall restore the classificaticn of Agent-Operate
4o the positicn at Zola, Illinois, and com vensate D. W. Miller and L. C.
Onak ancfor their successors, if any, the existing differential between
$5.37 and $5. 26 per hour Icr ail time worked at the lowsr rate {olus
suosequeh wage increases), as well as interest payment at the rate of
eight per zent (8%) on the amount due, effective January 1, 1575, and
continuing so long as the violaiion continues.

OPINICN COF BCARD: Clajmant Miller occupies an Agent-Operator position
at Eola, Illinois, Monday through Friday, and

Claimant Onak was assigned to said position on Saturdays and Sundeys.

Cn Decemter :?, 1974, Carrier,according tc Claimants, reclassified ihs

position to 'First Operat or’ position and reduced the rate ci pay oy
eleven cents (11%) per nour, as of January 1, 1973.

Claimants assert that the Carrier action referred to zbove
riolates Rule 5(C) of the Agreems

¢

"Pesitions (not emploves) shall be ratad except

25 otherwise agreed tc. Changes in c¢,551f;ca-

tion of zositions or rates or vey shall macse
—b el

i T
only by agreement between the Managsment ard the
Avh
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Carrier denies & violation, stating, in its initis
reply to the claim, that it did not change the ﬂTass-‘i ation, out
abolished the position and re-established the position as "First
Operator" with the seme rate of day as the other cperstor pesitions
in the office. Further, it stated that actual aboliskhment of the
Azent-Operator position (at Zola) was in progress and the new
position would be bulletined.

laimants reply that the December 23, 1974 notificaticn,

which stated that the nosition would be changed, and the rate re-
duced was never cancelled. The Carrier’s reply tc the zbovas asseriicn

is that:

"Wnen new positions are created or duties are
materiaily increased, compensation shall be
arranged to conform with “o=1tlons of the same
class as shown  in this schedule

The Crganization presents the assertion that the Claiman
nerformed substantially the same work after the alterztion that the
perforzed pricr to the beginning of 1975. In respons=2, the Carrier
points out that while said essertion may ve the cass, it stems Trom
the fact that there were nc "agent' duties to perform 2t Zola Decause
they had been removed = and placed under the jurisdiction of the Aurora
agent - a few years ago, at wnhich time the Agent-Telegrapner positicn
should have been abolisned. The Crganization appeers fto understand the
Carrier's factual essertion in this regard.
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t id not make the changss

Taus, Carrier asks if (becaus gi
er precluded from rectifying

:
ot EZola when it snould nave) it is now
the circumstance,
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for
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=1
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contenticn is that it seems %o
time it "-omatlcal;d

Our difficulty with Carrier’s
presume, without °StabllSuln that at 2 previocus ©
could have contractually acccmnlished the result it desires here; but it
does not suggest the memner of said accomplisament. The parties zavs
presented, and relied upon, two Da*agvarns of Rule A5 (raferences 0

Avpendix 3 do nect appear to resoive the dispute). The Carrier siates

+hat its acticns were permitied by Aule £(3). 3Sut, that rule refers o
new positions being created or duties teing materially inereased. The
Tecord deoes not suggest Lo us that sither event was present at ihe
orevicus time referrsd to by Carvier. On {the other nand, Rule 5{2) is
clear that a change in 2 classification of 2 positicn shall be made
only by veement. Wnile this resuli may seerm harsh, tias varties - nol
+his Board - authorized the languege which contrcls.
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We will sustain the claim sxcept

for that portion of thse
claim which seeks interest. We have ncted that Clainant Miller has
not suffered a logs in hourly compensation due to certain merger
protections. It is noi the intention of this Award that he receive
the Agent-Operator

more than the houriy amount establighed for
position. .

FINDINGS: The Third Divisiom of the Adjustment Board, upon the whole .
record and all the evidence, finds and holds:

That the parties waived oral hearing;

" That the Carrier afid thé Employés involved in this dispute
are respectively Carrier and Employes within the meaning ¢f the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and o
That the Agreement was violated.
A W A R D

i

J
'3

IJ

O

51

O

1-

Olaim sustained to the extent stated in <h
Board.

NATIONAL RAILRQAD ABRJUS
By Order of Thi D

e, AW Dreidoa

Txecutive Secretary

Dated at Chicage, Illinois, this 31st day of August 1977.



