MATICHAL RATLRCAD ADCUSTMENT BCARD
Award Tumper 21919
FIRD DIVISION Tocket Numper CL-~2153Ck

Herbert L. darx, Jr., Referee

CBrotnnrhocd of Railway, Airlire and

( Steamship Clerks, Freizht Handlers,

( Zxpress and Station Employes
PARTIES TQ DISPUTE:

{Southern Pacific Transportation Company
( (Pacific Lines)

STATEMENT OF CILAINM: Claim of the System Committee of the Brotaerhood
GL-8273, that:

(2) T™he Scuthern Pacific Transportation Company violated the
Clerks' Agreement extant when it dismissed Mr. J. D. Keitnley from

service follcwing investigation at which it failied to ovrove its charge;
and.

(e} The Southern Pacific Transportation Company violated Rule 4§
ol the Agreement when it rendered an untimely decision contrary to thae
express terms thereof; and,

(c) Tre Southern Pacific Transrortation Company shall now be
required to allow My, Keithley eight {8) hours' compensation at the rate
of Telegrapher Clerk September 8, 1375 and each cdate thereafisr until
restored to ssrvice with senlorlty rights, insurance rights, hospital-
ization rights, and all other Agreement rights to which he is entitled.

QOPINTOH OF BQARD: Claimant was dismissed from service for failing to
protect his assignment as required under Rule 210,

which reads in part:

"Employes must report for duty at the prescribed
time and place . . . .

that he was unaware of the reauire-
egstion is without merit. The

The Claimant's ellegaticn
o}H]
1gly failed to repert con tze day in

nent to work for the full weex
Carrier’s judszment that he know
question is well founded.
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Severity of the penalty is fully suprorted by (laimant's

discipiinary history, which inciudes dismissal and reinstatement on
a8 leniency basis for a simiiar offense.

On a procedural basis the Crzanization claims that the
Carrier failed tc follow Rule 49, Appeals and Representation, in
the provision which states:

". . .The officer receiving notice of such
protest wilil render decisicn within fifteen days,
or if the notice includes reguest for conference,
render decision within fifteen (i5) days from date
of conference, such times subject to extensicn by
mubual agreement., . . .7

The Crganizaiion alleges that Carrvier's Superintenden
prajudged the matter,in response to the Orgzanization's appesal,by
L

stating in e letter prior to the requested conference,that "/I/ do
nct feel my decision was prejudice i;ig? or tco severs and your
raguast for multiple dcmpensation until returned to serviece is

- - "

denied.

e Superintendent had also issued the dismissal notice.
It might have been well for him not to respend initially to th
Orzganization in the negative manner guoted akove. The Board, never-
theless, does not find this an error of substance, since the Super-
intendent did hold the requested conference and thereafter wrote 2
timely reply in denying the claim.

FINPINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:
That the parties waived oral hearing;
That the Carrier and the Emploves involwved in this disnoute

s s
are respectively Carrier and EZmplcyes within the meaning of the Railway
Lavor Act, as approved June 21, 1934:
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein: and

That the Agreement was not viclated.

A W A R D

Claim @enied.

UATIONAL RATLRCAD ADJUSTMENT BCARD

By Order of Third Division
ATTEST: _44/ M—

Ixecutive Secretary

Deted at Chicago, Illincis, this 28th gay of February 1978.



