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TATICHNAL RATILRCAD ADJUSTMENT BCARD
. Avard Number 22005
THIRD DIVISICH Docket Humber MiT-22020L

Don Hamilton, Heferze

(Brotherhocéd of iaintenance of VWay Zmployes
PARTIES TO DISPUTE: (
(Chicago, Rock Island and Pacific Railroad Company
(  (Williem M. Gibbons, Trustee)
STATEMENT OF CLATM: Claim of the System Committee of the Brotherhood
that:
(1) The Agreement was viclated when, from December 1 to
December 14, 1575, Machine Operaters T. 2. Redmend and J. J. Hagan were
required to suspend work from their pesitions as such and Faintenan
Geng Foreman Leggins was assigned to perform machine orerator’s work
(System File L-126-1536/11-0-4CC).

Cperators T, P, Redmond and J. J.

(Lo) nours’

QPINION OF

(2) As a consequesnce of the zforeseid violation, achine
Hagan shell each ncw be allowed forty
pay at their respective straight-itime rates.

s

SCARD: Rule 1, Group 14, Paragraph 7 provides:

where the

"When there are nc employees helding seniority in
Group 14 availeble for temporary positlons or
vacancies of 30 days or less duration in that group,
the senior amployees in Group 13 on the district
temporary vacancy occurs will be notifizd

and granted the opportunity to qualify and fill such
tempcrary pesitions without affecting their seniority

rights in Group 13."

The Claimants are regularly zssigred Machine Operators within
Group 14.

During certein times between December 1 and 1k, 1575, they
were instructed to suspend the work of their positions and perlornm
service as Track Laborers. During the same period of time, a
veintenance Geng Toreman opsrated 2 back noe machine, Cne oF the
groups of erployes designated in Group 14 is Back Hece Qperators.

The Ofgan:dation maintszing that the Claimants are Machine
Operators and when the Carrier suspendsd the work of tneir positiens,
they were available to cperave the nack hee as a2 Croup 14 machine,
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The Carrier contends that the Composite Service Rule permits
assigmments as provided in this case. However, the organization
asserts that the Composite Service Rule dees not grant authority to
the Carrier tc invalidate the seniority rules of the Agreement by
removing work from one senlority group to anoiher.

The Orgenization urges that in ©
be preserved that an employe without senicrity to operate 2 Group 1k
machine may not be utilized.

+ is understocd that both Claiments could not operate the
vack hoe on the same day. It is also recognized that on certain ds
the Cleimants were operating their cwn machines and would not have
available to operate the back hce, However, in some instances the
senior Claimant mev have been operating his reguler machine while the
junior Claimant was, in fact, avallable %o overate the back hos.

T+ is held that Peragraph 1 of the Claim is sustained for the
reason that the Caerrier did not abide by Rule 1, Group 1k, Paragravh 7.

Paragravh 2 of the Claim seeks ccmpensation for each Cilaiment
in the amount of 40 hours. There is no basis for this type of an
award.

Tt is held thet the senior Claiment is entitled to th

difference in the rate of pay he received for the work performed on

he dates in question and the rate of pay for a RBack Hoe (perator cn
+hose dates when he was not operating his regulerly assigned machine

and was available ‘o operate the back hoe. IT 1s further held thati

the junior Claimant is entitled o receive the same measure of compensa-
ticn on those dates when he was available end the senior Claimant was
unavailable.

FLIDTNGS: The Third Division of the Adjustment Board, upcn the whole
record and all the evidence, finds and holds:

That the varties waived oral hearing;

That the Carrier and the Znmployes invelved in this disdpute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as aporoved June 21, 1
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sicn of the Adjusiment Board has jurisdicticn

d herein; and

ck
H

over

ted.

t was viola

Qlaim 1 sustained,

Claim 2 sus

ATTEST:

day of April 1978.



