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John P. Mead, Releree

(Brotherhood of Maintenance of Way Fmployes

PARTIES TC DISFUTZ: (
(The Colorado and Southern Feilway Company

STATEMENT CF CIAIM: Claim of the System Committee of the Brotherhood

thaet:
(1) The suspension of thirty (30) deys imposed uren Trackmen
Larry Long was improper, diseriminatory and without just end sufficient

cause (System Fils C-18-75/M4-37h).

{2) The personzl record of Claiment Long be cleared of said
suspension and reimbursement be made to him for wege loss suffered ve-
cause of said suspension (Pule 26c).

QFINICN OF BOATRD: Claimant's thirty (3 ) days suspensicn, which he is
now contesting as "improper, discriminato:y and
without just and sufficient czuse," was imposed by the Carrier for his

failure to comply with BN Safety Rules €65 and €67, veadlﬁg:

"665. Employees mist report for duty =t the designated
+ime and place. They must be aleri, attentive and de~
vote themselves exclusively 4o the Company's service
while on duty. They must nct absent themselves from
duty, exchange guties with or substitute others in thelr
place without proper authority.'

"667. Employees thu cemply with instructions from {he
proper autherity."”

Cn the last day of the work week preceding a three day holiday
weekend, essential equirment beceame inoperative and claimant requested
permission to take the afiernoon off to attend fo personal dusiness.
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The permission was not grented, but claiment informed his foremen
that he was going to leave anyway. He was told to "leave at his
own risk," which he did.

Four other employees who also left work wers suspended
for 15 working days following an investigation for violation of Rule
665. Claimani requested postponement of his investigation and the
diseiplinaxy action against him followed a hearing held one wesk
later.

. The Board finds that comparison of the circumstances
involving the other four employes leaving work with the claimani's
actions, does not justify the substantially more severe penalty as-
sessed against cleiment. It is clear that claimant left work with-
out permission, and was supject to disciplinary acticn. The recerd
is not convineing that claimant's actions were 1nsubo“d1vate,
warranting the additicnal 15 days suspension. “Leave at your ow:
risk" is not the clear-cut type of instructiocn upen which insub-
ordination zction is normelly based, and this Board finds that ti

30 days suspension was excessive.

(D

Since one week of the 30 days suspension pericd included
the postponement of the investigation requested by the claimant, the
2eard considers a 20 work day suspensicn to be appropriate and decide
that claimant's suspension shall be reduced to 20 working days.

FINDINGS: The Taird Division of the Adjustment RBoard, upon the wnole
record and 21l the svidence, finds and holds:

That the parties waived oral hearing;
__ That the Carrier and the Employes 1nvolvea in this dispute

are respectively Carrier and ~mnlo;es within th meaning ol the Esilway
Labeor Act, as approved June 21, 193k;

That this Division of the Adjustment 3Bcard nas Jurisdiciion
over the dispute involwved herein; and

Trhat the suspension of thirty working days assessed againsd
claimant was excessive.
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Claim sustained to the extent indicated in ithe OPINTICH AND

FPINDINGS3.
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