NATICNAL RATILROAD ADSUSTIMENT BCARD oren o
Award Inmber <2171
THIRD DIVISICH Tocket MNumber SG-22220

Louis Yagoda, Refaree
{Brotherhood of Railrcad Signalimen

PARTIZS TO DISFUTS:
(The Western Pacific Railrcad Comoany

STATEMENT OF CLATM: "Claim of the General Commities of the Erctherhocd
of Dzilrcad Sigralmen cn the FWestern Pacific
Failircad Company thait:

(2) The Western Preific Railrced Conmeny wiolated and/er
¥olo) +

fuseu to comoly with the provisicns of Articla VIITI of tr
‘edizticn Asresment dated lMNovember 16, 1571,

(v) Mr., Jzmes Z. Boyd be compensated in accordance with the

1 £ Arficle VIII of the Mediaticn A gream nt datead iovemder

T, for moving expenses as claimed in the 2 cun‘ of 378,37 pius

ansfer allowance of 400,00, totel amount of $378.37, account reguired
; eral chanzes macde by Carrier te msva his residence from

alifornia to Saer ﬂ=rto, Californjia.”

[Carrier f£ile: B-Case Ne. 10720-1 976-BRS/
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QFIIICN OF BLARD: Tha e¢lsim herein arises frem ths fa2cb that Claismsnt
originalily a TCS Fhintainer at Carriesr?s Croville,

CaZifernia Sigmal Shop uzderwent the follewing movements of positicn and

location: (1) btecause cf abolishment of Tes: Toreman pesition 2t the

Oroville Signal Shop., the helder of thai positicn sxersised his right

£0 displace Claimant freom the latters Job of TCS Maintainer at thet

iccaticn, {2) Carrier thereafier invited bid Test

iccati s for cpenings for

Forsmazn and three Signalmxan positicons a2t its cramenteo, Californi

ioczticn atout 80 milas from urov11_ﬂ {2} Claimant bid for cne of
s g:a*ner cpenings at Secramentc {Crzanizations's statement is

undisputed that this was the position nearast to Croville that his

seniori,y would permit him fo obtain), (%) Claiment’s bid wes accep ted
ard he moved to Sacramenio to work thers zs 2 Signalman {temmorary).

Clai:ant ses2¥s va ayment by Carwier of compensation for b

amento amounting Lo & total of $478.37 oa the

VIZI of the Jovember ;‘ 1971 Azreerment betieen the

pe vides for such compensation, "when a carrier makes 2
technolc-;_al operaticnal. or organizeiicnel change reﬂuiring an
employe $o transfer to a new point of employment reguiring hia 3o
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"

move his residence,...' Tor mere than 30 miies frem his fermer reporting

point.

Organizaticn contends that Claimant's change of working site
was the result of Carrier having moved a position to a new headguarter
point; as such, it comes within the "technological, cperaticnal or
organizaticnal’ change criteria of Article VIII for which moving costs
mist be subsidized by Carrier. In supmort of its position, Organization
regards as significant the fact that in September 1675, Carrier
abelished four positicns 21 places otner than Sacremento (one TC
Maintainer at Sacremento, one Sigmalmen at Hayward and two Signalmen &t
Croville), then with the same notice announcing the £illing of four
vzcancies at Sacramento, additionzlly abolished the pesiticn of Test
Foreman at Oroville (originally held by Claizant but then occupied by
his "bummer™).,

"
-

Crganizaticn further contends that a rsduction in the amouxnt
of signal construciion work dees nct change the fact that by the rulss
adopted under the Pederal Signal Insvection Act gertain peri
mist be made cn signal apparatus. Inasmach as there has teen no showing
to indicate Carrier had removed any cf its signal system, thers remains
the same emowunt of inspacticn work as heretoforz and it mmist be
performed.
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Crganization concludes that Claimant was moved inveluntarily
as the result of Carrisr action rerlacing five positicns at Orovilles and
Hayward by four positicns at Sacramento. It characterizes the resulwning
morement caused to Claizant as an involunitary act forced con hin beczuse
of Carrier's operaticnzl or crzanizaticnal decisiorn to carry on its

business by such deployment of its personnel,
Carrier ccantends that Tthe move in quasticn re 2é froem 2
"eiuctuation in business’, established by Award No., 167 of S2A o, 605
as not being sncermpessed by "organizational” change s
varties! Agreement of Hovember 15, 1971,
In this case, according to Carrier, wnen the positicn of Signal
Tast Foreman was established (held at firsi by Claizmant, then by &his
disvlacer), it was for the purnose of supervising a signal shop at
Croville incidental to and supportive of weork, "most” of which consiste
of installation of grade crossing profacticn devices betywesn Sacramento
and Oroville. Evenvually ali such scnhedulzd cressing protection
imorevement was accerplished. Accordingly, the need for the Oroville
Signal Shop disappeared and the pesition of Sigmal Test Forzwman was
+

t ¥
abolished as superflucus. This resulied in the incumbent in that
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his seniority righis to displace Claimant and the
ding into a vacancy av Sacranentc. Carrier describes
exarmpie of a force reduction due to 2 fiunctuaition in

tusiness and of The personnel displacements which Ineviiably flcw
therefrem".
The Beard is rpersuaded that althouéh the shifts in persommel
were triggered by a diminuticon in funeticnal need of a particular kind
lce

2nd at a pariticular c ation, it is more in keeping with tqe new
configuration of rositions esiablished by Carrier to regard the changes
in places and kinGs of assignments as a redevioyment tc meet the
cperational needs of the Carrier. As such, the shift of Claimani come
zbcut because he had no other choice undsr the positicns and placss
catiern =stablished bty Carrier, Accordingly, we believe that Cleimsnt
is entitled tc the beneiiis provided by Article VIII of the Naticnal
Madiation Agresment of November 16, 1671,

he whole

ch

FINPINGS: The Third Division of the Adjusiment Beazrd, upon

.;
record and all the evidence, {inds ang hc¢as.

l

Tazat the Carrier and the Imployes involved in this dispule
tively Carrier and Employes within the meaning of the Railway
-

That this Divizien of the Adjustment Beard has Jurisdietion
over ihe disg"te iovolved herein; and

That the Agreeneni was violated,

Ciain zustained.

.’.‘?A'IEC‘.‘@L "..r-\.... ‘:Du PUGENT E
By O*“er of ’H*“ﬁ Division

s T 4 -rv”/é’*fwfﬂ?...,
Bxecutive Se reta*v
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Tated at Chicago, Illinois, this 2Ust day of  July 1978



