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THIRD DIVISION Award Number 23021
Docket Number (1.23085

Martin P, Scheinman, Referee

(Brotherhood of Rallvay, Airline and
( Steamship Clerks, Freight Handlers,
% Express and Station Employes

PARTIES TO DISPUTE: — o .
. (The Baltimore and Ohio Railread Company

STATEMENRT OF CLATM: "Claim of the System Committee of the
- Brotherhood (GL-8849) thats

(1) Carrier violated the Agreenent between the parties vhen,

. On December 7, 1976, it materially changed the duties of Car

Shop
position C-28 at Willard, Ohio, and refused to aqjust the rate of pay
attached ¢to the position, and

(2) Because of such impropristy, Carriar‘sm.l be required
effective December 7, 1976, to increase the rate of pay of Car Shop Clerk,
position C-26, incumbent C. J, Keller and her successors on the position,

" in the amount of $3.27 each subsequent work-date."

OPINION OF ROARD: Under date of October 12, 19‘75, Carrier in Bulletin
. . .No. 47 advertised the position in dispute here,

It stated:

"7. Car Clerk, Car Shop Willard, Ohic - Job C-28 8:00 A.M. to

4:30 P.M. 30 mimute lunch, Rate $50.75 Rest Days Saturday and Sunday
Vice A. Millep." .

The successful applicant for Car.Clerk position C-28, as described
in Bulletin No. 47, was removed from the position after 30 working days account
disqualification. Carrier again advertised the Position under date of Decembey Tth,
1976, in Bulletin No. 56. Bulletin No. 56 stated: -

"l. Car Clerk, Car Shop Willard, Ohio, Job C-28 8:00 A.M, - k:30 P.M,
30 minutes lunch, Rate $50.75 Rest days Saturday - Sunday Vice A, Miller

Must be qualified stenographer, have knowledge of car department records,
reports and files. Applicant send bids to R. Ruckman, Car Shop
Willard."
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The Organization claims that Carrier violated the Agreement vwhen it

changed the duties of Car Shop Clerk, Position C-28, without adjusting the

rate of pay attached to the Position. The Employes argue that Rules 16, 17
and 20 have been viclated.

"RULE 16
Preservation of Rates.

(a) Employees temporarily assigned to higher rated positions,
shall receive the higher rates for four (4) hours' work or less,
and if held on such positions in excess of four (%) hours, a
minimm of eight (8) hours at the bigher rate. Employees temp-
orarily assigned to lower rated Positions shall not have their
rates reduced.

(b) A 'temporary assignment' contemplates the fulfillment of the
duties and responsibilities of the position during the time occupied,
whether the regular occupant of the position is absent .or whether the
temporary assignee does the work irrespective of the presence of the
regular employee, Assisting a higher rated employee due to a temp-
orary increase in the volume of work does not constitute a temporary
assignment,"

"RULE 17
Change in Duties and New Positions.

When new positions are created, dnties of existing positions materially
changed or duties of existing positions changed from one class to ano-

(It is understood that when increases are granted under the terms

of this parsgraph to certain positions on account of increased duties »
such increases will be eliminated when the increased duties for which
the increase was granted are discontinued.)" g

\ -
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"RULE 20

Rates.

Established positions shall not be discontinued and new ones
created covering relatively the same class of work which will

result in reduncing ratas of Pay or evading the application of
these rules.”

The Organization asks that Clainant, C. J, Keller, the in-
cumbent of Position C-28, and her successors %o that position receive
$3.27 for each work date in the position,

Carrier, on the other hand, insists that the claim is without
merit., It maintains that the Job was unchanged as the work assigned to
the positiion remained the same. Specifically, Carrier argues that the
incumbent of Position (-28 vas, at po time, called upon to perform
stenographic duties., It asserts that the word stenographer wvas included
in Bulletin No, %omhumemtthemeusm applicant was a

TheOrganizationcitedRuleanmdminitlhnndJJngonthe
property as well as in its submission to this Board. Rule 16, Preservation
of Rates, addresses the situation vhere there is a temporary assignment to
8 higher rated position, '!heflctshmh&nnothingtodowithatemporary
assigmment., As such, Rule 16 is inapplicable. Similarly, Rule 20 has no
application to the facts presented. Tt addresses the situation where a
position is discontinuned or where the rate of a position i3 reduced.
Neither of thege contingencies arige in this dispate.

Thus, Rale 17, Changes in Duties and New Fositions, is the
applicable rule. It addresses the situation alleged hers - that an existing
Position was materially changed,

A review of evidence presented establishes that Carrier did
viclate Ruie 17. We are convinced, regardless of Carrier's motive for
placing the requirement into Bulletin No. 56, that the requirement of the
applicant be qualified as a stenographer materially changed the duties of
Position C-28, After all, the skills required of a stenographer are higher
than those of a typist. A stenographer specializes in dictation. It is
generally accepted that those who have skills are paid. a higher rate of pay.,

The fact that the incumbent of the poaition did not actually
perform stenographer tasks is irrelevant, An applicant had to possess the
Tequisite skill and expertise of a stenographer. In short, if the Pulletin

states that the applicant must be qualified as a stenographer, the position
must be rated as a stenographer position.
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subject to such changes and added duties is to be paid a rate no less
favorable than that established for such work at the division on which
located, Here, the relevant portion of the division is the willard

area. The evidence established that two positions perform st

vork in that area: Fosition No. 27 rated at $57.48 and Position Yo. 40
Tated at $54,02, The Employes acknowledge that considerably more work

is prevalent on Position No. 27. Therefore, it argned that Fosition Bo. b0
parallels C-28,

Position No, 40 is rated at $3.27 more per day than C-28. Under
the plain meaning of Rule 17, this is
position shonld be get at.

Carrier also argued that there is no valid claim after September 30th,
1977, because that was the last day that

on behalf of the employe inwolved (Bule iSa), This argument was answered in .
N.D.C. #19, There, it was decided that a claim for successors of pamed |
Claimants is not barred., Tmms, the form of the Organization's claim is ap-
propriate, .

Thus, we will sastain the claim as presented.

One final point, We feel constrained to. note that Rule 17 provides
that where increases are granted on account of increased duties - such as is
the case here - that such increases "will be eliminated whem the increased
duties for which the increase was granted are discontimed.” That is,

Position, it may readvertise the position as it previcously exigted, without
added duties. In tbat case, the rate for the position would revert back to
the rate, established by Carrier, for a typist position

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
‘and all the evidence, finds and holds: ,

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Enployes within the meaning of the Railway Labor
Act, as approved June 21, 193k ~

That this Division of the Adjustment Board has isdiction over k
the dispute involved herein; and Jur °
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That the Agreement was violated,

AWARD

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

e Lo e

Executive Secretary

Dated at Chicago, Illinois, this 17th day of October 1580,



