NATTONAL RAILROAD ADJUSTMENT BOAED

Award Number 23045
THIRD DIVISION Docket Number CL-227T71

George S. Roukis, Referee

(Brotherhood of Railway, Airline and Steamship Clarks,

( Freight Handlers, Express and Station Employes
PARTIES TO DISPUTE: (

(St. Louis-San Francisco Railway Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood
(GL-8713) that:

(Quoting from initial claim letter dated May 9, 197T)

"At 6:15 a.m., March 22, 1977, Brakeman Brigman on Extra 686
South (531 conn) ceme on the Dispatcher phone at Madill, Cklshoma, and
rendered the following 0S:

Brigman: This 1s Extra 686 here at Madill, did
you want to talk to the Engineer,”

Dispatcher: Yes, I need Engineer Trice."

Trice: This is engineer Trice.

Dispatcher: Trice are you ready to leave there?
Trice: Yes we are,

Account vioclation of Article 1 and other rules of the Telegrapher's
agreement, now allow the Telegrapher whose hours of service converge
nearest to the time of the violation at Madill, Oklahoma, an additional
two hour call, advising to whom and when payment is being mede.”

OPINION CF BCARD: In our review of this case we agree with (laimant that
the Organization's withdrawal of an catensibly similar
claim (S-2484) and Carrier's refersnce to the August 10, 1977 Memorandum
of Agreement relative to covered communications are irrelevant to this dis-
pute, since the claim withdrawel is not inferentially dispositive of the
instant claim or the Memorandum applicable since it was consummated after
this claim was initiated. We hawe carefully reviewed the numerous Awards of
Public Law Board's 34 and 405 involving mostly the same parties and the
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Same type of issue, but find that the fact particulars herein ara
distinguishable from the other cases,

In this dispute, the critical question posed before thig Board
1s whether or not the location of Train Extra 686 South was first
revealed to the Dispatcher at Springfield, Missouri by the Brakeman
or the Telegrapher at Sherman, Texas, By itself, the recorded communice-

of Train Extra 686 ang called the Telegrapher at Sherman to obtain
this information, He did not call the train directly to receive this
information but called the telegrapher first pPursuant to the clear re
quirements of Article I. 2 Crew member of Train Extra 686 dia not
Tirst call him and note the location of the train, which would have

been improper mgrwas a distant telegrapher directed to determine the
train's location,

In Award No. 55 of Public Law Board 405, the Board held
that the Telegrapher at Denison, Texas should have been called first,
since he was the nearby telempher, rather than the Telegrapher at
Sherman, Texas to ascertain a traints location, but this case is
different from the one before us. We are oot concerned with which
Telegrapher should bhave been callead,

that he broperly called the Telegrapher who was further away from the
Sherman Telegrapher, Moreover the evidence does not indicate that
the Dispatcher made only one call to the Telegrapher to direct him

train's location from this person or another crew member, but that
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His actions were consistent with the requirements of Article I and as
such does not constitute an Agreement violation. We will deny the
claim,

FINDINGS: The Third Division of the AdJustment Board, upon the whole
record and all the evidence, finds and holds: _

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
ere respectively Carrier and Employes within the meaning of the
Rallway Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has Jurisdietion
over the dispute involved herein; and

That the Agreement was not violated.,
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Claim denied,

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:

4
Executive Secretary

Dated at Chicago, Illinois, this l4th day of November 1980.



