NATIONAL RAILROAD ADJUSTMENT BOARD

Award Number 23064
Docket Number Cl=-22662

THIRD DIVISION

Joseph 4, Sickles, Raferee

(Brotherhood of Railway, Airline and §

teamship Clerks,
( Freight Handlers, Express and Stati
( .

‘ on Employes
PARTIES TO DISPUTE;

(Chicago, Milwaukee, St, Paul and Pacific Railroad Company

STATEMENT OF CLAIM: Claim of the §
thats

ystem Committee of the Brotherhood (GL~8632)

1) Carrier violates, and continues to violate, the Clerks!. Rules
Agreement in Minneapolis

» Minnesota when it arbitrar{ly and unjustly denied
Employe James E. Marsh the right to displace on Position No, 10010, General
Clerk, on January 11, 1977, .

2) Carrier shall be required to asaign E
Position 10010, General Clerk, in the Division Mana
him additiona} eight (8) hours pay

commencing on January 11, 1977 and for each subsequent workday he is denfed
displacement thereon,

3) Carrier shall be re

annually on the amiversary date or dates of this claim, computed on the amount
due in Item 2 above,

On January 10, 1977 the Employe attempted to take ove
his request wag denied. Thereafter
treatment lovestigation, however the Carrier continued

lacked sufficient fitness and ability for the position in question, which prompted
thise dispute,

» Seniority shall Prevail, Thus,
the Organization asserts that said rule gives the

senlor employe Preference over
junior employes for promotion, providing the senior employe has been determined
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to be fit and able to perform the duties agsigned to the job, Accordingly, the
Organization asserts that this Employe's capabilities are not to be compared
with the fitness and ability possessed by junior employes, and bacauge this

The Carrier made the determination that the Employe did not possess
the requisite fitness and ability to perform the Job and, thus, it became Incum-
bent upon the Employe to demonstrate to the contrary,

We have reviewed the rather extensive record, and we are unable to
find evidence that this Employe has presented information which suggests that

the Carrier's determination was not properly arrived at, Accordingly, we will
deny the claim, ’

FINDINGS: The Third Diviston of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:

That the parties waived -oral hearing

That this Division of the Adjustment Board hag ﬁﬁrisdiction over the j}-.
dispute involved herein; .o :

That the Agreement was not violated,

AW A RD

Claim denjed,

NATIONAL RATLEYAD ADJUSTMENT BOARD .
By Order of Third Division i

(]
ATTEST: ZW é%
Executive Secretary

Dated at Chicago, Illinois, this 14th day of November 1980,



