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Martin F. Scheinman, Referee

Brotherhood of Railroad Slgnalmen

(
PARTIES TO DISPUTS: (
(Southern Railway Compeny

STATMINT CF CLADM: “"Claim of
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nerzl Committee of the Zrotharhood of
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In behalf of System 3ignal Gang 7l: Foraman Re Lo Price; Leading
Signalman J. Ge. Taylor; Signalmen L. 3. Mills, J. Z. Hidel, S. M. Brown ard
Re Je Burchfield, Assistant Signalmen R. W. Wiley and M. A. 3llery; for
thirty (30) hours overtime each because they were not allowed to work
December 10, 1l and 12, 1977, when Carrier arbitrarily changed their work
period while on the same project.” {Ceneral (hairman file: SR=17.
Carrier file: 3C-3C2)

CPINICN OF ZCARD: Puarsuant to Rule 9 of the appliczhle Signalman's Agresment

the pormzl work week for employes assigned to Signal
System Gangs consists of four lC-hour days. During Fall, 1977, the work
schedule of System Sigral Gang #1 consisted of eight ten-hour days with six
days off. This variance from the normal work week was properly established
by Carrier with the corcurrence of the msjority of the employes in the gang
pursuant to Rule 9(b){1).

Effective December 6th, 1977, Carrier required the employes to
revert back to the normal work week. This change from an eight day work period
to a four day work period was witheut concurrence of the Organization or
the majority of the employes in the gmng.

The Organization's central argument is that Carrier's action vio-
lated the Rule 9 of the Agreement. It claims that once an alternative work
reriod is established Carrier may not change the work period of the System
Gang unless requested in writing to do so by the General Chairman. In the
Organization's view, any changes after work pericds have been agreed to
whether they be to the normel work week or to any other of the options listed
in Rule 9, can only be done upon written notice from the General Chairman,



Award lhumber 23133
Dockat lumber 3G-22352

iy

5]

3
w
3>

cerrier, on the other hard, insists that the change in
work period was proper., It asserts that there is nothing in the Agree-
ment restricting it from reverting to the normal work week.

Resolution of the issue raised here requires an interpretation
of Ruls 9. It siates:

"Rule 9. (L) Zxcept as provided in paragraph (b) hereof,
the normal work week of employees assigned to System
Signal Gangs shall consist of four 10 hour days.

(o, AT Carrisr's opticn, with concurrence of a majority
of employees assigned to tne System Signal Gang involved,
off days for employees of a System Signal Gang will be
accumulated according to one of the following choices
while working at a given work project.

(1) A fourteean day work period consisting of ten
werking days of eight hours each and four days off,
or eight working days of ten hours each and six off *
days.,

(2) A twenty-one day work period consisting of
fifVYeen working days of eight hours each and six
off days, or twelve working days of ten hours esch
and nine days off. :

(3) A twenty-eight day work period consisting of
twenty working days of eight hours each and eight
days off, or sixteen working days of ten hours esch
and twelve days off.

Thereafter, any change in the selection of the
work period by the employees while at such given
wvork project shall only be made by written notice
from the General Chairman. The Carrier shall not
be put to any additional expense because of a
change in the work periods; however, the Carrier
will make whole any employee who, when the gang
first commences operation, or an employee first
accepts assignment to a position on the System
Signal Gang, is required to observe off days
without having an opportunity to perform serve
ices on all of the working days in the work
reriod.”



Avard lumber 23133 Taze 3
Docket llumber 30-22852

The first paragraph of Rule I establishes the normal work
week: "four 10 hour days"., Paragrapn (b) states that Carrier, with the
concurrence of the employes in the Gang, may provide for the accumulation
of off days. O(b)(1) - 9(b)(3) sets forth the possible alternate work
reriods - fourteen days, twenty-one days or twenty-eight days.

The firal paragraph of Rule 3 addresses the issue of how the
employes might secure a change from one of the alternate work reriods
selected. ¥hile at the same work location any change on the selsction
cf the work veriod by the smploves requires written notice by the
Gereral Chairmane. That is, unli%e 3stabliszhing an alternate work
naricd which required tha concurrerce of the najority of employes inp
<he gang, a change from such alternate period requires the Gemeral
Chairman's involvement., The employes in the gang may not on their
own petition the Carrier for a change. Only the General Chairmen nay

speak for the employes.

Thus, the last paragraph of Rule 9 addresses changes from
the alternate work period sought by the employes. It does not, in
any way, address the situation here - Carrier wanting a change from
an alternate work period.

In sum, Rule 9 cannot be construed as preventing or liniting
Carrier from changing from an alternate work period., Neither the
language of Rule 9 or any other language in the System Agreement can
ve interpreted to preclude a change toc the normal work week initiated
by Carrier.

Glven the absence of any specific restriction, Carrier was
free, under well established labor relations principles, to implement
the change back %o the normal work week. The Organization's agreement
wes not required. After all, it is axiomatic that Carrier retains all
managerial prerogatives not relinquished by the Rules Agreements., See
Avards 8218, 14869, 16458, 19596. Therefore, we will deny the claim
in its entirety.

FINDINGS: The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and upon
the whole record and all the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 193k4;
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That this Division of the Sdjustment Board hes jurisdiction
over the dispute involved herein; and

That the Agreement was not violated.
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Clzim denied.

TATIONAL FALRCAD AZJUSMANUT ZCARD

By Order of Third Division

ATT=EST:
Zxecutive Secretary

Dated at Chicago, Illinois, this 15th day of January 1981.
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