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STATENT CF CLATM: Claim of the System Commititee of the Brotherhood

333399) ohat:

- @
Agreement when 1t arbitrerily refused <o vermit Myrne Campbell +o exercise
ner seniority and displace & junior employe rnemely M. A. Caraso, Assistant
Accountant rosition iz accordance with seniority and ihe rulss of the

——t i

=

2 Carrier violated, znd continuss *o vioiate, “hz rarsies!
5 kY

2. Cerrler shall Te required to permit employe Myrne Camptell
to exercise her seniority and dismlace M. A. Caruso.

3. Carrier shall te recuired to compensate employe iMyrns A.
Campbell eight (8) hours Fay at the rate of pay of the Assistart Accountant
position begirning Oetcoer 2, 1978 and 2ll subsequent days until the
violation is corrected.

L, Carrier shall be required to ray & interest compounded dailv
on such difference in rate until Claimant is rade whole.

OPINION OF BCARD: At the time of this dispute, Claimant, M. Campbell,

held the position titled Assistent Zelt Clerk, Job
Code 4110, This position was abolished effective September 29th, 1978.
Claimant then notified Carrier of her desire to displace M. A. Caruso,
Assistant Accountant, an employe junior to Claimant. On October kth,
1978, Carrier's Manager of Purchases, Claims, ard Labor Relations ad-
vised Claimant that she could not exercise disvlacement rights to the
position of Assistant Accountant because she did "rot" possess the fit-
ness and ability to qualify for the position.”

The Organization contends that Carrier's action violated
Rules b4 and 12 of Secticn IV of Agreement since Claimernt had vrevicusly
worked the position. In relevaent part, Rules 4 and 12 state:
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Rule & of Section IV

"Competency and fitness for position and seniority
will govern in filling vacancies. Where the
other qualifications are in judgment of the
Geperal Manager and the duly accredited rep-

. resentative of the Brotherhood of Reilway and
Steemship Clerks, Freight Handlers, Express
and Station Zmployees, sufficient, seriorit:
will govern, NOTE: e word 'sufficient! is
iaternded to more clearly esteblish the right
of' the senior clerk or emplovee to bid in a
cew position or vecancy where <wo or more
employees have adequate fitress and ability."
(emphasis added

Rule 12 of Section IV

"When pesitions are abolished or forces are reduced
seniority rights shall govern."

This is not the first time that Claimant was the senior bidder o-
the position of Assistant Accountant. In June, 1574, Claimant bid for this
position. ier declined to place Claimant in the position on the grounds
that her qualifications were not sufficient to work the position. The
Orgenization's contention that Carrier's action violated the Agreement wes
heard by this Board. In Award 21009 we held that Carrier had met its
burden of establishing that €laimant was not qualified for the position.

To overcome our earlier Award Claimant must establish that
she is more qualified for the position than ahe was at the time of -
Award 21009. On the contrary, the evidence presented indicates that
Cleimant is po more qualified now than at the time her first claim was
depied by this Board. For this resson, we will deny the claim in its
entirety. '

FODIGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

t The parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute are
Trespectively Carrier and Employes within the meaning of the Railwey lebor
fct, es approved Jume 21, 1934;

That this Division of the Adjustment Board has Jurisdiction over
the dispute involved hereir; and ’

Thet the Agreement was not violzted,

A W ARD

Claim denied.

NATIOIAL RAILACAD ADJUST.ZIF? ROARD
By Order of Third Division

ATTEST: M

L4ecutive Secretary

Deted &t Chicego, Illinois, this 15th day of Januery 1981,



