NATIONAL RAILROAD ADJUSIMENT BOARD
Award Wumber 23525
THIRD DIVISION Doskat Mumber MW-238952

Paul C. Carter, Raferee
(Brotherhood of Maintenance of Way Imployes

PARTIES TO DISPUTB:
(Consolidated Rall Corporation

STADMENT OF CLAIM: "Claim of the System Committee of the Brotherhood that:

(1) Te disaissal of Timekeeper M. W. Hempton for alleged
‘Falsification of daily time ocards' was without Just and sufficient cause,
a.rbimryar‘ oapricious and wholly disproportionate to such & charge (System
Docket 3

(2) Timekeeper M, W, Hampton shall be reinstated with senfority
and all other rights unimpaired and be cowpensated for all wage loss suffered,.”

QGPINION OF BOARD: The record shows that claimant entered the service of the
Carrier on April 12, 1972, as s trackman, At the time
of the ocourrence giving rise to the dispute herein, he held the position of
timekeeper for 3T 246 reising gang, Lake Seniority Distriet No. 1.

On Ootober 9, 1978, claimant was notified to attend a trial on
Oetober 17, 1978, on the charge:

“Falsification of daily time cards 9/5, 9/6, 9/7,
9/19, 9/26, 9/21, 1978."

The trial or investigation commenced as scheduled, with the claimant
prasent and represented, but was recessed until October 19, 1978. A ecopy of
the trial record has been made a part of the reeoxd before the Board,

The Board has carefully reviewed the entire record in the case.
While we are comvinced that elaimant did not properly report his time, at the
semo time it is quite appareat that a loose practice has been permitted, wvhich
should be straightensd out by the Carrier.

While claimant deserved discipline, permanent dismissal was excessive.

We will award that he be restored to the service with senlority unimpaired, but
without any eompensation for time lost while out of service.

FIRDINGS: The Third Division of the Adjustment Board, upon the whole
record und all the evidence, finds and holds:

That the parties wvaived oral hearing;
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That the Carrier and the HEmployes involved in this dispute
are respectively Carrier and Employss within the meaning of the Railway
Labor Act, as approved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That permanent dismissal was excessive,
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Claim sustalned 1n accordance with the Opinion.

NATIONAL: RAILROAD ADJUBTMENT BOARD

By Order of Third Division
J—— _Ld LS :£u4¢/

Executive Secretary

Dated at Chicego, Illinois, this 26th day of February 1982,



