MATICONAL RAILROAD ALVUSTIEIT BCARD
THIRD DIVISION Cocket Numrter CL-24115
Lemont E. Stallworin, Refsrese
(Brotherhood of Railway, Airline ard Steamship Cler
( Freight Handlers, Express and Station Employes

PARTIZS TO DISPUTE: (
(The Washington Termiral Company

STATEMENT OF CLARM: Claim of the System Cermmittee of the Brothernocd
(GL-9479) that:

(a) The Carrier violated the Rules Agresment, effective July
a2, particularly Article 13, when it assessed diseipline of disnmissa
C. J. Little, Baggage and Mall Handler, Weshington, D.C., or July 2, 138

W g

(b) Claimant Little to be restored to service, nis resord e
cleared of the charges brought against him on June 2k, 1530 and ne bve
compensated for wage loss sustained in accordance Wluh the provisions of
Articie 18(e). '

CPINIOYN OF EOARD:’ Claxmant Little was employed in Carrier's service on
November 13, 1976. On Jure 21, 19€0 the Claimant was
recularly assigned as Baggage and Mail Handle¢, Wash 11gton, D. Co

On Juze 2k, 1980, Claimant Little was recuested to appear Ior 2
rearing on June 30, LySO ir connection with a charge of insubordipastion
June 21, 1930, Claiment Little was charged with failure to follow imstim
of uis auperv1aor when his supervisor instructed Claimant to assist him
loading 2 trailer at the truck dock. Claimant was also charged with si
ulgar and profane remarks to his superviser when Claimant was on tae
1ot nzar Second Street gate or the same date.
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Sucsequent to the nearing Claiment Little was not ified on July 2,
1520 that he was dismissed from service.

Under the date of July 14, 198C Claimant appealed the discipline
nd the appeal was rheard on Augus®t 1l, 19< 20, Cz August 29, 13E0 Claimant's
appeal was denied.

ha Carrier mmintairs that Assistant Foreman Jamison nad every
e the (Rlaimant out of service rd charge nim wizth i:suborqinaticn.\*-

“me Carrier Furtaer wmainitains thet Claimant shonld nave ctewved the orcars
of Assistant Foreman Jamison and complained later if he wad a2py resermailons
a- ail. (Third Divisicn Awards 22303, 23C1C, wL3),
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Assistant Foreman Jamison testified that he had requested
Claimant to assist him in unloading 4 CTRs and that Claimant refused.
He further testified that the Claimant understood his instructions.

The Carrier asserts that the Assistant Foreman later saw the
Claimant at the Second Street Gate and Claimant began calling him
"mother fuckers"; the Claiment then invited the Assistant Foreman to
"come on out" and fight, and, if the Assistant Foreman went out there,
he (Claimant) would "whip his ass", Assistant Foreman Jamison testified
that he did not say anything to the Claimant to provoke the profanity.

Patrolman Caporaletti testified that he heard the Claimant
shout profarities toward Assistant Forewman Jamison and then invite the
Assistant Foreman out into the street, Patrolman Caporaletti further
testified that the Assistant Foreman said nothing to the Claimant to
provoke the profanities.

Foreman Warner testified that Assistant Foreman Jamison had
called him at about 8:55 A.M. to state that the Claimant had Tailed to
follow his instructions and that he (Jamison) consequently tock the
Claimant out of service. Foreman Warner further testified that

“the Claimant called him about an hour ard a half later to say that he

wanted to apologize to Assistant Foreman Jamison. Testimony of Fore-

man Warner indicates that he attempted to arrange for an apology;
that he talked to Assistant Foreman Jamison who accepted the apology; that

he called Investigator Sapp who said he had writter the incident up and
that there was nothing else (Warner) could do.

_ The Carrier maintains that the Claimant's apology indicates his
guilt of insubordination.

The Carrier further maintains that there is nothing in Foreman
Warner's testimony to indicate that a "fight bet" was the basis for the
apology as the Claimant asserts.

The Carrier asserts that Claimant's testimony is contradictory,
and therefore not credible. Claimant Little testified that he agreed to
help unload after he picked up the Richmond mail, but also later testified
that he had Just brought up the Richmond mail a minute before.

The Carrier notes that the Clai=zazt ad Teen dls2iniined “wice
prior %o his dismissal on July 2, 1380, Qun July 27, 1373 Claimant Littls
was disciplined for using abusive language toward nis sugervisor and for
assaulting his supervisor by threateneing to "get him" if the supervisor
attempted ©o do anyvhing about the Claimant's absenteeism and tardiress.
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5 to a_lz232d profanities and does noT 3ay anythirg stout 02
alleged refusal to carry ouv an order.

Organization maintains that Patrolman Cap coraletti’s tastimony )(
suggests some disrespect tut not iasurordination.

fzﬁDr nization further maintzins that Foreman Werpar's testimony
is nﬂursav as to the z2lleged insubordipation and that trhe Carrier n2s Lro- /X?ﬂ[j
duced no evidence of the allaged 1usuborﬂﬂn_tion except the testimony Ol ;
Toremen Jamison. The Orgznization maintains that ihis iz pot sufficiens I
tagtimony to sustain tae charge.:]C1almant testified as folleows: v

"G: Did you tell Mr. Jamison that this would not e
done by you?

A: No. I toid nim I would do it after I
doing my duties, wnich then was to take the mai
Pos* Office over +to the truck dock.”

Org°nlzatlon ~Ontenaa‘u“au pregoessive ¢ lSClPli 12, renso
ﬂool_na, would not call for dismissal, based on the evidence crovi
{Third Divisicn Awards L5027 erd 1"01")
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Ugon a careful consideraticon of the record iz th
concludes tnat discipline was warranted. However, In t
Zoard conclucded that the discipline was excessiva. In 30
rotes that this is the third infraction by Ul lajmant. ARO
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shall subjact Claimant To rossible d*sm:: al, Claimani Wwoul

advisad <ha’ in the future, he snould "comply with an ordsr ar
Tais principle is well establisned in this Lzndustry zz2d it nas
ty the Ecard in a number o Awards. (Third Division Awards Z¥

ko),
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Accordingly we hold that Cizimeznt shall be reinsuated Witicuis
e s st \ - s o ; . : ; -—
cacxpay and Wwith seniority and all otier rizats unimpalred.
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Tnat the perties walved Orsl nesring;
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: That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes witiin the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has Jurisdiction
over the dispute involved herein; and

That the discipline was excessive,
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Clainm sustained in accordance with the Opinion.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Hational Railroed Adjustment Board -

Aosemarie 2rasch - Administrative Assistant

Dated at Chicago, Illinois, this 27th day of August 1582.




