HATIONAL RATILRCAD ADJUSTIT SOARD
Award Jumber 24163

TEIRD DIVISION Docket Ilumber SG-24207

Martin F. Scheimman, Referee

Erothertood of Railroad Signalmen

(
PARTIZS TO DISPUTE: (
(Illinois Central Gulf Railroad

TATRMINT CF CLAIM:

)]

"Claim of the Germeral Committee of the Erotherhood of
Railroad Signalmen on the Illinois Ceatral Gulf Railrcad:

On Behalf of Messrs. R. Z, Hendren and T. G. Morgan for their
respective rates of pay, in addition to compensation already received, account
not beirg used to clear brush from the pole line beginning March 17, and ending
April 10, 1980. Instead, Carrier used an outside contractor, Sam licquirter
Construction Company, Inc., P. 0. Box 427, Winona, Mississippi 38967, in vio-
lation of the September 1, 1976 Agreement, especially Rule 1(b) and (e)."

OPINION OF BOARD: The basic facts of this case are not in dispute. During

the peried March 17, 1980 to April 10, 1980, Carrier saployed
the Sam licQuirter Construction Company, an outside contractor, to clear brush
around the signal and cormunication poles from Sardis, lississippi to Mamrhis,
Tennessee. The Organization contends that such clearing of brush is Signalmen's
work under the Scope Rule of its Agreement with Carrier. That rile res 5, in
relevant part:

ST

"This agreement governs the rates of vay, hours of service,
and working conditions of all employees in the Signal Department
(except supervisory forces above the renk of inspector, clerical
forces and engineering forces) performing work generally recognized
as signal work, which work shall include the construction, instal-
lation, repair, dismentling, inspection, testing and raintenance,
either in signal shops or in the field, of +he folloving:

(v} High tension and other lines, overhazd or undarsround;
poles, cross arms, wires and fixtures, rervalining therato;
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The Jrganization points ovt that since the meintenance of sigral

srstens, incluiing pole lines, is sgpecificaelly covered by the Scope Rule,
the performznce of such vork belongs exclusively to the Signalmen, The
Organization @sserts that in this case the contractor wes cutting dbrush
from the pole line thereby maintaining that line in wviclation of the Scope
Aule.

The (rganization acknowledges that, as a general rule, clearing
trush from the railrozd's right of way belongs to Laintenance of Way employees,
Hovever, here the disputed work was done because the Federal Railread Admini-
stration (FRA) had cited Carrier with & violstion because there was excessive
vegetation near signal lines. Thus, in the Crganization's view, the right
of way was cleared solely for the purpose of maintaining the signal system.
Therefore, this work is exclusively Signalmen's work under the Scope Rule.

Tinally, the Crganization argues that Carrier may only subcontract
vork to outsiders {as opposed to assigning it to members of a craft or
class, under speciel circumstances not present in this case. In the Organi-
zation's view, the work should have been given to a particular craft, here
the Signalmen's.

Caerrier, on the other hand, insists that tThere is no violation of
the Agreemeat. First, it argues that since the work in question is also per-
formed by the Mointenance of Vay employes and Electricians, releases rust
be secured from those Organizations before our Boerd can decide this dispute.
Thus, Carrier asks that this Board give the legally required third party
notices before a2djudicating the claim,

As to the merits, Carrier argues that the work in question is not
specifically covered under the Scope Rule of the Agreement. That rule does
not refer to the clearing of brush. In fact, some poles do not even carry
signal wires. In Carrier's view, the clearing of brush does not belong ex-
clusively to the Organization.

Where a Scope Rule does not specifically cover the disputed work,
then the Organization must show that its members have traditionally, cn a
system wide basis, performed it. Here, other employes, as well as outside
contractors, have cleared brush around signal and communication poles. Thus,
in Carrier's view, the work performed by the Sanm McQuirter Tonstruction Company
did not belong to the Organization under the Scope Rule or by past practice.
Accordingly, Carrier asks that the claim be denied.

Initially we note that a third party notice is not required under
the facts of this case. This claim deals with work assigned fto an out51de
contractor. Third party cases invelve work performed by a group , of Carrier's
ennlozes emmcioves represented by an Organization different from the petitioning Organi-
zation. Thus, a third party notice is not required here and we may, therefore,
decide the claim on its merits,
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The crux of this dispute is whether the disputed work falls within
the Scope Rule of the Agreement. If 1t does, then the work belongs to the
parties, If it does not, then the fact that the work has been perfermed by
other crafts requires that the claim be denied.

We rule that the work in question does not fall within the Scope
Rule. This is because the work was not signalmen's work. Instead, the work
involved primarily maintaining and clearing of the right of way. Such work
clearly is not covered under the Scope Rule. The Organization failed to
prove that clearing of the brush was performed exclusively (or even primerily)
to maintain signal lines,

Having failed to prove that the disputed work is specifically covered

under the Scope Rule, the Qrganization must show that the work has ftraditiomally
been performed by Signalmen.,

For the foregoing reasons, the claim is denied.
FIODINGS: The Third Division of the Adjustment Eoard, upon the whole record

and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Imployes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved Jume 21, 193k;

That this Division of the AdJustment Board has jurisdiction
over the dispute involved hereln; and

That the Agreement was not violated.
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Claim denied.
' NATIONAL RAILROAD ADJUSTIMENT Z20ATD
By Order of Third 2Jivisicn

ATTEST:  Acting Zxecutive Secretary
llational Railroad Adjustment Board

T - - £ e S A P Ny e
1 o= Audniscoratlivre Assistant

l fozenarie
I

Dated at Chicago, Iilineis, this  15th day of February 1983.



