NATIONAL RAILROAD ADJUSTMENT BCARD
Award lmber 24341
THIRD DIVISION Docket liumber }W-2L3LL

Joseph A. Sickles, Referce

Erotherhecod of Maintenance of Way Zmployes
PARTIES TC DISPUTE:

[
\

(

(The Kansas City Southern Reilway Company

( (tilvaukee~Kansas City Southerm Joint Agency)

STATE(ZNT OF CLAIM: "Claim of the System Committee of the Erotherhood that:

(1) The five (5) days of suspension impossd upon Section Laborer
L. Williamson for alleged ‘violation of General Rules 11 and lL' was arbitrery,
capricious, urwarranted and on the basis of unproven charges (Carrier's File
013 .31-2385 .

(2) Section Laborer L. Williamson shall be compensated for all
vage loss suffered.”

OPINION OF BCARD: Claimant was notified to report for & formal Investigation
concerning an asserted failure to report for duty on
Mey 12, 1980.

Subsequent to the Investigation the Claimant was assessed a five
{5) day disciplirary suspension.

The Clalmant's regular work days were Tuesday through 3aturday,
inclusive, and on Saturday, May 10, 1980 the Claiman® was advised that his
gang would be required to perform work on londay, May 12. According to the
Carrier, the Claimant then attempted to c¢laim a need to be off on the 12th
however he was again advised by the Foreman that his presence waes necessary.

The Claimant denies thet he was instructed to report to work
but rather states that he was asked by the Foreman to do so.

The Cliimant asserts thet the Forezan "...didn't say Y2S, and...dién't
say 0. VWhen I t0ld him I had persoral business he said if you have cersonal
business, you have personal business to take care of." The Foreman vas askzd
specifically 1if he had wmade such a2 statement and he categorically denied making
any such a statement.

The dispubte before us places in issus a direct credibility conilicy
and we have ruled on rumerous occaslons that it is not iacurbent uron a
3oard such as this to make credlibility daterminations or to attempt to sub-
stitute our Judgement for that of the Carrier in this type of a case.

Under the circumstances we are not incliped to ddsturb the assess-
rent of purnishment and we will deay the claia.
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TLIDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

Thet the parties vaived oral hearing;

et the Carrier and the Imployes Involved in this dispute are
respeciively Cerrier and Zmployes within the meaning of the Railway Lebor
Ack, as approved June 21, 193L;

Thav vwhis Division of the Adjustment Boord has jurisdiction
over the dispuie iavelved herein; and

That the Agreement was not violeted.
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Maim denied,

WATICNAL RAILROAD ADJUSTMENT BOAPD
By Order of Third Division

ATTEI3T: Aeting Execusive Secretary
Gational Railrozd Adjustment Board




