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Matthew Kant
Consolidated Rail Corporation

8

PARTIES TO DISPUTE

STATEMENT OF CLAIM: "Matthew Xent, 249 Bond Street, Elizabeth, Union County,
New Jersey, by way of Petition against Respondent, says:

1. Petitioner Matthew Keut was an employes of Respondent, vho wvas
laid off on December 1%, 1979.

2. On July 21, 1980, Petitioner was notified by Respondent that,
under the terms of an agreemenmt between Respondent and the unmion, positions
Were avallables and that he was required to apply for these positions or give
a satisfactory reason for not applying. In the event he did neither, he was
notified that he would be considered ocut of service and would forfeit his
seniority.

. 3. Om July 25, 1980, Petitioner notified Respondent that he was
not avallable for employmedt at that time because of an injury sustained in
an augtomobile accident om July 10, 1981.% -

4. Om August 4, 19560, Respondent notified Petitioner that in order
for him to retain his rights as a Trackman with Conrall, he would have to
forward a medical repart to Respondenmt. On September 3, 1580, Petitioner for-
warded a medical report to Respondent.

: 5+ On December 16, 1980, Petitioner notified Respondent that he
was able to return to work. He was told that there wers no positions open at
that tims. On December 22, 1980, Respondent was notified again that Petitioner
was able to resturm to work.

6. In March, 1981, Petitioner gave Respondent a note from bis doctar
releasing him for work, :

T. BSubsequent to this dats, Respondent hired employees who had no
or less seniority than Petitioner in violation of the Union agreement,

WEEREFORE, Petitioner demmnds Judgment against Respondent for
the following:

(a) Reinstatement in his employment with Respondent with the
same rights and Denefits as if he were re-employed in Mareh, 198l1.

(b) Back wages plus interest.
() Attorney fees and costs,
(d) Any other relief the Board deems .equitable and just.”
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OPINIOE OF BOARD: . The Tecord is clear that the claim Petitioper is attempting

to assert before the Board was not handled in the usua)
mREner on the rroperty of the Carrier in accordance with the applicable DIO=
visions of the collective bargaining agreenent, and as required by Section 3,
Pirst (1) of the Baflway labor Act and Circular No, 1 of the Kational Railroad
Adjustment Boerd. The claim is, therefore, barred Irom consideration by the
Board and will be sed,

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
andalltheevidance, finds and holds:

m-tthepartiesnivedmlhaﬁ.ng;

That this Division of the Adjustrent Boeyrd has Jurisdiction
over the dispute involved herein; and

That the claim be dizmisged,
AW ARD

Claim dismisged, *

NATTORAL RATLROAD
By Order of Thira Division

ATTEST: Acting Executive Secretary
Kational Railroad Adjustment Board

By
// Rosemarie Brasch - Administretive Assistant

Dated at Chicago, Illinois, this 13ty day of May 1983,




