NATTONAL RAILROAD ADJUSTMENT BOARD

Avard Nmber 2373
THIED DIVISION Doclost Mumber MW-242T6

Joseph A. Sickles, Referee

Brotherhood of Maintemance of Way Employes
PARTTES TO DISPUTE:

The Atchisom, Topeka and Santa Fe Railway Company

STATEMENT OF CLAIM: "Claim of the System Committee of the Brotherhood that:

(1) The Agreement was violated vhen the Carrier failed and
refused to compensate the claimants for standby service rendered by each
on Fedruary 11, 12, 13 and 1k, 1980 (System m.e 10-9-&22-#/11—1800-60—1)

(2) Each of the claimants listed below now be coapensated

cotazginumly from T:00 a.n. February 11, 1980 until 3:30 p.m. February 1,
1980,
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OPINION OF BOARD: According to the Employes, they vere members of a gang
vwhich reported to an emergency job on February 11, 1980
apd worked there until February l4. Further, they assert that they vere
notified by the Foreman after each day of assigmment ﬂ:ntthey "were to
remain available and on duty each esvening and nite..." in the event emere
gency required their atiention. Nonetheless they were not compensated for
time spent at the muiel as they waited for possible call,

In the initial denial the Oarrier concedes that the Employes vere
required to remain on February 11 but they were reimbursed for meals and
rocas. On February 12, twe (2) individuals vere permitted to make a trip
to obtalin clothes and medicine for all of the Employes.

The Carrier asserts that some of the Claimants did not perform
work in the area and thus should be excluded from consideration and further
it indicates that certain of the Fmployes had their own vehicles and journeyed
home each day s0 that they should be properly excluded as Claimants. Notwithe
standing, the Carrier denies that any Claimants were required to stapd by
for service amxi denies that they were advised or instructed what to do on their
free time, The Carrier argues that even if the Employes were instructed to re-
main at the hotel and be available for work there is no rule vhich would ree
quire payment as claimed by the Claimants.
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The Board is of the view that if a Carrier requires individunls
0 remain at a designated place, those individuals are entitled to compen-
sation absent some rule or practice to the contrary. '

Nowever, as we review the entire recoxrd ve feel that the 1lth of
February is the only night that we can infer an instruction to some Employes
that they remain availsble and not leave the motel. Accordingly ve will
sustain the claim only to the extent of compensating the Empioyes for
February 11 and only the Employes who were at the motel on that night.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

™at the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Failway labor
Act, as aprroved June 21, 1934;

That this Division of the Adjustment Boerd has Jurisdiction
over the dispute involved herein; and

That the Agreement was violated.
AW ARD

Claim sustained in accordance with the Opinion.

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Rational Reilroad Adjustment Board

strative Assistant
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