NATIONAL RAILROAD ADJUSTMENT BOARD
Avard RNumber 24407
TXIRD DIVISION Docket Number CL-2uke

Villian G. Caples, Referee

(Brotherhood of Railway, Airline and Steamship Clerks,
( Preight Handlers, Express and Station Exployes
PARTIES TD DISFUTRE: (
(The Belt Railway Company of Chicago

SPATEMENT OF CIAIM:*Claim of the System Comittee of the Brotherhood
(GI~5552) that:

1. Carrier vioclated the effective (lerks' Agreement when,
following an Invesiigatlon om February 5, 1981, it suspended Clark
Patricia Ann Trudeau'from service for a period of sixty (60) days,
comencing on Pebruary 9, 1981 ;

2. Carrier shall nov compensata Ms. Trudean for all time
lost, including any potential overtime, ss a result of this suspension
from service apd shall clear her record of the charge placed against her,

CPINION CF BOARD: tnder date of Jammary 23, 1981, the Supervisor of Car
Operations sent a letter to Claimant, an employe with a -
service date of July 16, 1973, directing her to report for an investigation:

"eeofor the purpose of ascertaining the facts and determining
your responsibility, if any, in comnection with your alleged
failure as required by Cowpany rules to report or identify
& persopal injury which you now allege took place on or
about August 1978 at 6900 South Cantral Avemue, Chicago,.
INlinois, mansgements' firgt knowledge being January 22,
1581 on receipt of a letter dated Japuary 19, 1961 from
‘a samed and desigpated law firm' which you have retainped
in a clain for damages against the Carrier...”

An investigation was held and Claimant suspended from actual service
for €0 days, a period beginning February 9 snd ending April 10, 1981. The
discipline was appealed through the procedures for handling such disputes to
this Board, The Claimant maintained the discipline was without Justification.

The facts are that from August € tlirough September 1, 1978, Claimant
was off vwork due to illness. There was trouble diagnosing her illness which was
ulidmately diagnosed as ocular histoplasmosis. Pefore Claimant returned to work
she was examined by the Carrier physician on August 31, 1978, The report was not
made & part of the record. The Claimant stated at the hearing that she advised

her immediate supervisor of her condition. There was no contrary evidence in
the record,
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Toe Carrier's cese is based on its contention that Claimant failed to Te-
port her condition as work related and she wilfully concealed this from the Carrier,

It &8 well estadblished in this Division that in discipline cases the

Cerrier has the burden of procf. The record in thie case frils to estadblish
sxy evidence of probetive value which sustains Carrier's dburden,

FIEDINGS: The Thixd Division of the Adjusiment Boerd, ‘upon the whole record
end all the evidence, finds and holds:

That the parties vaived orsl hesring;

Toat the GarTier and the Employes involved in this dispute are
respectively Carrier and Esployes within the metaning of the Railwvay labor
Act, a5 sprroved Jupe 21, 163k;

. Tnat this Division of the Adjustment Boerd bas jurdisdiction
over the dispute inpvolved herein; and

That the Agreememt was violated,
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Claiz sustained.,

FATIOKAL RAILROAD ADJUSTMENT BOARD
By Order of Third Divisions

ATEEST: JActing Exscutive Secretary
Eatiomal Reilroad Adjustment Bosard

Rosemrie Zrasth -« Administrative Assistant

Dated at Chicego, Nlinois, this 15th day of June 1583,



