NATIORAL RAILROAD ADTUSTMENT BQARD

. Avard Rumber 24408
THIRD DIVISIOR Docket Mumber CL-2hLTk

¥illiarn G. Caples, Referee

Brotherhood of Railway, Airline and Steamship Clerks »
Freight Hendlers, Express and Station Employes

PARTIES TO DISPUTE: (

(The Western Pacific Railroad Company

STATEMENT F CLAIM: Claim of the System Committee of the Brotherbood
(G1~-9545) that:

l. The Western Pacific Railroad Company violated the Rules of
Clerks Agreement when 1t arbitrarily and capriciously removed Ms. Paulinme
lewis from service January 13, 1981, on immdequate charges that vere un-
roven and failed to return her to service until February 23, 1981,

(2) The Western Pacific Railroed sball nov be required to
compensate Ms, Pauline levis for all time lost from and incluvding January 13,
until and ipcluding February 23, 1981.

OPINION GF BOARD: On January 13, 1981, Claimant, a Guaranteed Extra Board

Clerk, in the Operating Departaent, ef the Carrier's
San Francisco Gemeral Qffice as a result of an incident occurring that day
vas served & Notice of Formal Investigation om January 1h, 1981, which
stated as its purpose:

Toeeto ascertain facts and place your responsibility,
if any, for your alleged insubordisete behavior to

Je W. Long, Gensral Superviscr-Demurrage at 8:00 ANM.,
Tuesday, Jamuary 13, 1981, and also far your alleged
unaathorized absence on Jamuary 13, 198L...."

As & Tesult of the imvestigation the Directar-Operating Adwinistration fousd
be could “only conclade the charges of imsubordimation to Mr. Long and your
uoauthorized absance were substantiated by the bulk of the tastinony” and
dismizsed Claimant from service. Thereafier, a claim was riled or Clain-
ant's bebalf for her restoration to service and Paynent of lost wages, Om
February 23, 1981 Clatmazt was restored to service with seniority rights

tnimpaired without prejudice to har right to Pursue the claim for lost
“gﬂ‘o

Before wa speak to the substantive issces left to o Juris-
diction we must speaXx to the procedural 1ssuss raised by the Crganizationm,
that the charges were mnltiple, mo proof of violation (or rules). We have
carefully revieved the complete record ard although it 4s shown scme disci-
pil;;e other than discharge 18 warrantad we find mo violation of mrocedural
rights,
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The question thus left for determimation is vhether the &iscipline
is unjust or excessive., In this instance the Board finds thet the discipline
was excessive, The discipline shall be reduced to 10 wvorking days and she
shall be coxpensated for all time lost in excess of the 10 working days at
her regular rate up to February 23, 1981, when she returned to work.

FIRDDGS The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing; P

That the Carrier and the Employes involved in this dispute
are respectively Carrier apd Buployes within the meaning of the Railwvay
labor Act, as approved June 21, 193k;

Tnat this Division of the Adjusixment Board has Jurisdiction
over the dispute involved herein; apd

That the Agreemernt was violated,
A W A RD

Clai= sustained in accordance vith the Opinion.

KATIOKRAL RATILROAD ADJUSTMERT BOARD
By Order of Third Pivision

ATTEST: Acting Executive Secretary
Rational Reiliroad Adjustment Eoard

= T L
By ol Ny IO N P L/?_{(—‘é-t"'

// Rosemarie Brasch - Administretive Assistant

Buted at Cnicago, M1inois, this 15th day of June 1983.



