FATIONAL BATLEOAD ADJTSTNEINT BGARD
braxrd Xomber 24411
THTED DIVISIDX Docket NMumber Mé-24523

William G. CAples, Referse

(Brethariocod of Maimtemancs of Way Employes
PAR®TE] TO DISPURR: ( .
émuhtad Eail Corperation (fofmerly Rew York,
New Haven & ¥artford Rsilrced Compaay)

STATEMENT OF (LAIM: "Claim of the System Committee of the Brother
that:

(1) The dAlscipline (reyrimand) imposed upon Carpemter
7. P. Tolarcsyk for allsged respensibility im commection with an in-
Jury sustaimed by him and allsged violation of 'Safety Rule 3361(ec)
axd (d)' vas arbitrary, capricious, mawarrantsd and or the basis of

axproven charges (Jystem Dociat No. NE-61).

(2) Te reprimand referred to in Part (1) hereof shall be
expunged frax the elaimant's record.” '

-

OPIYION OF BOARD: An investigation was held om September 17, 1980 in
comnection wvith tha charge:

"So deteraime your responsibility, if any, for your
yersopal injury waich occurred om Jume 18, 198C...Te
determins your resporsibility, if any, for your alleged
viclation of S‘:“Y Rule 3361, Cey doy o and 80-

The Carrier as & result of the investigation found the Claimant guility and
ixposed the discipline of a reprimand upon the Claimant.

The issue before this Division 18 twofold: (1) was the Carrier able
on the recard before us, including a transcript of the testimony on the ine
vestigation, to establish guilt of a violation of the stated rule and, (2)
if so, was discipline assessed reasomable or was it arbitrary, capricious or
unwarranted.

There is no doudt from the record the Carrisr was able to amd
did sustain ita durden of proof.

The discipline assessed was certainly warranted givem the Carrier's
duty to emforcs safety rules strictly.
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FPINDIRGS: The Third Division of the Adjustment Board, upon the whole record
. anad &ll the evidence, findas and holds:

That the parties waived oral hearing;

That the Carrier ami the Employes involved im this dispute are
respectively Carrier and Employes within the meaning of the Railway laber
Act, as approved June 2}, 193k4;

That this Division of the AdJustment Board has Jjurisdiction
over the dispute involved herein; and

That the Agreement was not violated.
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Claim denied.

XATIONAL RAILROAD ADJUSTMENT BCARD
By Oxder of Thixd Division -

ATTEST: Acting Executive Secretary
Bational Railrcad Adjustment Board

/ﬁ//{‘ AL i m/ﬁﬂ

Rosemarie Brasch - Adwinistrative Assistsnt

Dated at Chicago, Illirneis, this 15th day of June, 1983.



