BATICNAL RATIRAAD ADJUS™MENT BOARD
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Williax G. Caples, hReferee

fhvthm'hood of Maintemance of Way Baployes
PARTIES 70 DISPYER:

{Chuli&at&d. Bail Corporation (formerly The JNew Yook,
Jew Eaven & Nartford Railroad Compaxy

STATEMENT F CLAIM: "Claim of the System Commxittee of the Erotharhood thst:

(1) The discipline (reprimand) imposed wpon Trackman P, C. Pomarles
for allaged responsibility 'for an iajury’ sustained by him on June 9, 1580
and for alleged 'violation of Safety Rules 3000, 3006 (d) and 3568, om
June §, 1980' was arbitrary, capricious, umvarranted and oz the basis of
wnproven charges (Systex Docket No. BE-53).

(2) The reprimand referrsd to im Part (1) hereof sball be ex-
punged from the clsimmxt's record.”

EPINIDX CF BOARD: On Jume 24, 1980 there was an izxvestigation conductad
to determine, first, Claimant's "responsibility, if
any, for an injury allegedly sustained om Jume 9, 1980, at Mansfield,
Massachusetts, and & reviev of " Claimart's "past safety record and persopal
injury recesd” and, second, Claimant's "responsibllity, if axy, fer™ ais
"alleged vioclation of Safety Rulss 3000, 3006(d) and 3658, on Jume 5, 1580
at Maxsfield, Messachusetta.”™ A3 & result of the investigation the Carrier
found the Claimaxt guilty «f the charges in Dotk cases and assessed disel-

Pline of a reprimmnd, .

This Divisicn bas a well established rule that in discipline
cases the Carriar mmst prove by direct, positive, metarial and relevant
evidence that the Qaimaxt was gnilty of the charges preferred against
hin, We fimd that the Carrier failed to do so in this case, and such fall-
we to prove the charge makes the disciplipne unwarranted.

PIMDIRGS: The Third Division of the Adjustmant Board, upon the vyhols record
and all the evidence, finds and holds:

That the parties waived oral hearing;
That the Carrier and the Exployes ixvolved in this dispute

are respectively Carrier and Employes witkhin the meaning of the Railwvay
labor Act, as approved Jume 21, 1953h; ‘
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et this Pivisien of the Adjustment Board has jurisdiction
over the dispute imvolved herein; and

That the Agreement was violated,
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Claim sustained.

NATIONAL RAYTLROAD ADVUSTNENT BOARD
By Order of Third Divisions

ATTEST: Acting Exscutive Secretary
Natiooal Bailrced Adjustment Board
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// Hosemsrie Brasch = mumtive Asgistant

Dated at Chicago, I1linois, this 15th day of June 1983.
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