HATIONAL RAILROAD ADJUSTMENT BOARD
Averd Number 24L3L
THIFD DIVISION Docket Number SG=245Q3

Fdward L. Suntrup, Eefarse
(Brotharhood of Railrcad Sigralmen

PARTI=S TC DISPUTE: (
(Akron, Canton and Youngstown Rallrcad Company

STATEMENT QF CLAM: "Claim of the Gereral Commitiee of the Zrotherhood of Rail-
recad Sigralmen on The Akron, Canton and Youngstown Faillrcad
Coapany that:

(a) The Carrier is corntinuing to violate the rules of “he Sizmalzen's
Agreezent effective July 1, 19TL, establishing the position of Signals and
Ccomupications Maintepance Foreman., On mmerous occaslons we have reguested
the Carrier to f£ill the position of Sigmals apd Communicetions Maintenance
Foreman, but instead the Carrier i1s continuing to instruct Mr. E. C. Rell,
Assistant Division EIngireer-32C, and other S&C supervisors to perZorm the
Signals and Commmnications Maintenance Foreman's duties,

(b) The Carrier now pay Mr. Tong and Mr, Bell in addition <o their
hourly S&C maintairers' rates of pay, the Sigrals ard Communications Mainterancs
Foreman rate of pay beginning sixty (&0) days pricr to the Slirg daite of this
claim, »

(¢) This claim 15 also being £iled in accordance with Ar<icle 7,
Rule TOL (e), of the Signalmen's Agreement effsctive Jume 15, 1555.7

CPINION CF 20ASD: By letter dated August 23, 1980 the Crzanization £4lsd

claim under Article T, Rule TCl(e) of current gerera °
meat dated July 15, 1955 to the effect that Carrier was in violation of specia
Agreement dated July 1, 1971 (arnd amended February 15, 19Th) which estatlishe
and retairned the position of Sigmals ard Conmunicetions Maintermance Foreman.
A fortiori to this claim Organization requested compensation adjustment Zor
Signalrmen Tong and Bell,

1 Agree-
1

An apalysis of the record befcre the Zoaxd clearly shows that thars
is a special Agreerwent in force bDetween ihe parties which states that the posi-
tion of Siznal and Communicetions Mailnterance Foreman te establisbed azd re-
tained. No citing by Carrier of gereral Rules (405, LO6 scq.) nullifles suesn
special Agreement. This Board has ruled on numerous occasiopns that srecial
Rules negotiated between parties have priority cver gezeral Rules (Thixd
Division 1077 inter alia)., Ner deoes the citing by the Carrier of adwverse
business conditions at a given point iz time, nor of employess' failure %o
bid oz the posiftion abvolish the peosition. Only the tarties can =bolish the
rosition by meens of regotiationms, For this 3card 4o rule otherwise would
place 1t far beyord its jurisdictiomal authority which is limited 4o %he
interpretation of collective targainming conmtracts {Third Division Awards
8655, 21697 inter alia)., With respect to part (a) of Crganization's staie=
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meas of cledm IS Is the decision of this Zoard thet the Corrier had no
costraciual rignt to "abolisn" this position, to use Carrier's language
in ivs 2x parte subnmission to fthis Board; the Zoerd further rules tnat
Zarrier bulletin *h2 position of Signal and Communications Maintenance
reman in acge

oraznee with special Rules Agreemen® effective July 1, 1371
¥ 15, 197k uatil and unless this position ve contractuaily
of collective bargaining negotiations.

th respect to part (t) of Orgarization's statement of claim
ules, however, under the docirine of eguitable estoppel, that
ier is no% to be h2id lizble for post Ffacto monetary clein ror is
no ed retroactivaly for unchallenged interpretation to Rules
Tnird Division Awards 15827, 22148 inter alis).

Division of the Adjustment Board, upon the whole recorl
2 evidenece, firds 2nd holds:

That the perties waived oral hearing;

v the Carrier znd the Zmployes involved in this dispute are
resnectively Carrier and Zmployes within the meaning of the Railway laver
Act, as approved June 21, 1334; ’

nat this Division of the Adjustment Roard has Jurisdiction

5
over the dispute iavolved herein; and

2

That the contract was violated as herein indicated,
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Claim (2), susteined.

Claim (b), denied.

NATIONAL RAILROAD ADJUSTMENT RBOARD
By Order of Third Division

ATTE3T: Acting Executive Secretary
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"/ Reosemarie Zrasch - Aicinistretive ASsistant
/
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Pated at Chieago, Illinois, this 15th day of Jume 1983,



