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NATIONAL RAILROAD ADJUSTMENT BOARD _
Award Number 2L437
THIRD DIVISION Docket Number Mv-24582

Edward L. Suntrup, Referee

(Brotherhood of Mzinterance of Way Employes
PARTIES TO DISPUTE: (

(Ann Arbor Railroed Systenm

( (Michigan Interstate Railway Company - Operator)

STATRMENT COF CLAZM: "Claim of the System Cormittes of the Erotherhood that:

(1) The nirety (90) days of suspeneion imposed upon Trackman
L. O'Dea for alleged insubordiration ard ‘quarrelscme benavior toward Chie?
Englneer R. A. P2ul’ on February 15, 1981 was without just and sufficient
cause axnd on the tasis of unrroven charges,

(2) Tne claimant's record skall be cleared ard he shall Te com-
renszied for all wage loss suffersd.”

)

QPIIION OF BOARD: On Fsbruary 17, 18381 Claimsnt, Lawren
te atiend a formal investigzation cn F

|31

ce 0'Dea was notifiad
ebruary 23, 1931 for
nsucordination apd quarrelsome behnavior. Afiter Tostpenenents, the
lgation was held on March 3; 198l. On March 10, 1981 Claimant wes roti-
v th rrier that he had Teen found guiliy as charged ard that ne was
ed a nirety (90) day actuzl suspernsion.,
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A review of ihe record shows sufficient substaniial evidensce %o war-
conclusion that Claimani ('Dea was guilty as chargaed when he refused to
ozd to questions rut to him by Chief Zngineer R. A, Faul ané wWhen he used
nity av approximately 12:30 AM on Februesry 15, 158l. Testimony from the
tigation shows, however, that Engineer Paul's behavior during <this whole
't was also nov withoui blemish and that the mapner in which he posed
stions to Claimant O'Dea were less than toially polite ard civile. This
not diminishn the impertinence of Claimant's behavior to Corrier oificer,
it does permit a reasonable understanding of it in the preoer context.
[ act of the matter is that both the Claimexi and Bngineer Faul were under-
standaply fatigued at the time of the incideni Iz cuestion from having covered
their assignrents arnd the record shows that they both engaged in behavior which
was less than correct in terms of normal erployer-employee relstions. The
Board has gore on racord to the effect that cooveration and civil corduct in
the workplace iIs ihe responsipility of toth the empicyer ard the employes !
Division Award 2181C ioter aliz.).
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With respect to the quantum of discipline giver %o tra Clainasrt, this
Beard has 2lso held on numerous occazsions that the role of diseiplize snould
not only be punitive, but thet it showld =lso provide corrective end training
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measures (Second Division Award 6485; Third Division Awards 5372 and 19037).
In view of the demeanor of Engineer Paul as party to the instent incident,

and in view of Claimant's past record (Third Division 23508 and 22320) which
is without blemish, the Board can only conclude that the quantum of discipline
imposed in the instant case exceeds reasonable bounds.

The Board rules, therefore, that the ninety (90) day actuml
suspension be reduced to a thirty (30) day actual suspension, that Claime
and be made whole and compensated for all time held out of service during

the other sixty (60) deys, and that this action of the Boerd be duly noted
in Claimmnt's personnel file,

FIXDINGS: The Third Division of the Adjustment Board, upon the whole record

end 2]11 the evidence, finds and holds:

That the partles waived oral hearing;

That the Carrier and the Exployes involved in this dispute are
respectively Carrier and Employes within the meening of the Railway Iabor
Act, as approved June 21, 1934;

That this Divisicn of the Adjustment Boerd has jurisdiction
over the dispuie Involved herein, and

Thet the discipline was excessive,

A W A RD

Claim sustaiped im accordance with the Opinion.

NATIONAL RAILROAD ADJUSTHENT BOARD
By Order of Third Division

ATTEST:  Acting Executive Secretary
Retional Railroad Adjustment Board
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By R s St e R B S P ,:L_,S I - CN

i ////f Rosemsrie Brasch - Administrative Assistans

!

Deted &% Chicago, Illinois, this 15th day of June 1983,
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