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The Third Division consisced of the regqular members and in
addition Referee Robert Richter when award was rendered.

Transportation Communications International
Union

CsX Transportation, Inc. (former Seaboard

{
{
PARTIES TQ DISPUTE: !
{
( Coast Line Railroad Company)

STATEMENT OF CLAIM: "Claim of the System Committee of the
Union (GL-11092) that:

1. Carrier acted in a harsh and capricious manner when
it removed Clerk Janice L. Gover from her position as

Pricing Analyst.

2. As a consequence, Carrier shall now restore all
rights and make Clerk Gover, and any other Clerks
affected, whole for any loss they may have suffered due

to Carrier’s action.”

FINDINGS:

The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier cr carriers and the employee Or employees involved
in this dispute are respectively carrier and employee within the
meaning of the Railway Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over
the dispute involved herein.

Parties to said dispute waived right of appearance at hearing
thereon.

On May 22, 1992 Claimant was awarded the position of Pricing
Analyst at Jacksonville, Florida. Inasmuch as the Claimant had to
move from the Baltimore, Maryland, area the employee did not assume
the duties of the assignment until August 10, 13992.
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On February 22, 1993 a letter was sent to the Claimanz 2y &
carrier Officer criticizing the work of the Claimant and &dvising
there would be a review of the Claimanc‘s work over the nsxt 30
days. After a conference oOnN March 31, 1993 petween the Cl;::ant.
the Carrier’s Manager Contracet Administration, anc the
Organization’s District Chairman, the Manager Cczzract
Administration disqualified the Claimant from the Pricing Amzlyst
position. On April 1, 1993 the Carrier abolished the posit-Iz.

on April 27, 1993 the Claimant Wrote the Manager Ccztract
Adminisctration the following letter:

“Your attenticn 1s called to Rule 40 of the Seaboar:Z
Railroad Company's agreement dated January 1, 1975.

* -
=)

This is to advise that it is my decision tO fils
charges against you in connection with youT
disqualification of me on my position 096-R-135 Pricize
Analyst, effecrive with the close of business March 31,
1993."

Rule 40 of the Agreement reads as follows:
"RULE 40 -- UNJUST TREATMENT

"An employee who considers himself unjustly treatsz,
otherwise than covered by Rules 37, 38 and 39, shall ha~ws

the same right of investigation, represencatlon Floked
appeal as provided 1n those rules, 1if written requssc

.-

which sets forth the employee’s complaint is made CO ===
immediate supericr within thirty (30) days of the causs
for complaint.”

The Carrier never answered the Claimant’s lettexr, nor 2id ic
conduct a Hearing.

The Carrier argues that the Claimant did not request ao T=just
Treatment Hearing, but instead crated that charges were LO £z Iiled
against the Manager Contract Administration. while the Claiz=nt’s
request for a Hearing was inartfully written, the letter’s izzant,
as evidenced by its citation of Rule 40, is obvious and mss:: the
requirement of Rule 40. The Carrier violated the Agreement w=2i it
failed to give the Claimant the Hearing.

The remedy sought by the Organization is tO make the Clzimant
and any other Clerks affected whole. There is no evidsznts any
employee suffered a 1oss of earnings. Therefore, the BoazZ will
order the removal of tne disqualification from the Claiman:’s Iile
as the sole remedy iz this case.
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AWARD

Claim sustained in accordance with the Findings.

ORDER

This Board, after consideration of the dispute identified
above, hereby orders that an award favorable to the Claimant (s) be
made. The Carrier is ordered to make the Award effacrive on or
before 10 days following the postmark date the Award is transmitted

to the parties.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Thirad Division

Dated at Chicago, Illinois, this 25th day of April 199%6.



