
















CARRIER MEMBERS’ DISSENT  
to  

INTERPRETATION No. 1 
 to 

AWARD 41700; Docket SG-41597 
(Referee Margo R. Newman) 

 

The Carrier respectfully dissents to this Interpretation to the extent that the 
Majority allowed the Organization to amend, i.e., broaden its claim at the Board level 
from that which it initially submitted and progressed on the property, in clear 
violation of the fundamental tenets of on-property claim handling under the Railway 
Labor Act.   The Interpretation reasons that the Carrier never argued that the 
Statement of Claim was impermissibly amended at the Board level.   

The General Chairman’s September 16, 2009 claim specifically requested:  

“Mrs. Ryan now claims (4) hours each day commencing July 18, worked 
succeeding her shift or (8) hours on each day when the other as described 
in  paragraph  ‘A.  of  the  aforementioned  Agreement  was  not  
available . . . to fill (4) hours of the vacancy . . .’ worked by Mr. Barros 
holding and working Signalman position 106-ENG-0709 Trouble Desk X 
192 Third trick in violation of the aforementioned Asst. Foreman 
Agreement at time and one half rate of his pay.”   

However, the Statement of Claim submitted to the Board for adjudication 
reads, in relevant part, as follows: 

“Claim on behalf of R. B. Ryan for four hours at the time and one half 
rate of pay, commencing July 18, 2009, and continuing until this dispute 
is resolved, account Carrier violated the current Signalmen’s 
Agreement, particularly Appendix B-5, Section IV – Trouble Desk, and 
Assistant Signal Foreman Memorandum of Agreement dated August 8, 
1980, when it created an unqualified trouble desk position at the 
Providence M.O.W. Base RI, and denied the Claimant these work 
opportunities.” 
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Countless arbitral decisions recognize that the Organization cannot broaden 
its Statement of Claim as was done in this case, but rather, is limited to its initial claim 
submitted on the property.  This principle applies to the subject matter jurisdiction 
of the Board in reviewing the appellate record, and was not waived by the Carrier.  
This Interpretation improperly shifts the burden of proof to the Carrier, when in fact, 
such burden properly remained with the Organization as the moving party.   

Unquestionably, it is not the Board’s function to perfect an inartfully-framed 
claim but, as evidenced by the foregoing, that is exactly what the Majority permitted 
the Organization to do in this case.  For these reasons, the undersigned respectfully 
dissent. 

 

Sharon R. Jindal   Michael C. Lesnik 
Carrier Member     Carrier Member 
 
October 28, 2015 
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